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AN ACT TO REPEAL AND REENACT §§2 THROUGH
16 OF PUBLIC LAW NO. 24 - 139; AMENDING
CHAPTER 51, PART 2, DIVISION 2 OF TITLE 10 OF
THE GUAM CODE ANNOTATED, RELATIVE TO
THE CREATION OF THE ORDOT DUMP CLOSURE
AND SOLID WASTE MANAGEMENT
ALTERNATIVES ACT.

BE IT ENACTED BY THE PEOPLE OF GUAM:



Section 1. Sections 2 through 16 of Public Law No. 24 - 139 are hereby
repealed and reenacted to read as follows:

“Section 2. Section 51101 of Chapter 51, Part 2, Division 2 of Title 10 of
the Guam Code Annotated is hereby repealed and reenacted to read as
follows:

‘Section 51101. Legislative Findings.
(a) The Guam Legislature finds:
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(1) the Ordot Landfill is a threat to the health and
safety of the residents of Guam, and specifically for the
residents of Ordot-Chalan Pago, Yona and the villages
downriver and downwind;

(2)  solid waste collection and disposal on Guam
does not adequately eliminate the threat that improperly
disposed solid waste poses to the health, safety, and welfare
of Guam residents;

(3) under the Government of Guam Property Act,
the Ordot Landfill shall be converted to a public park after
it is closed in accordance with applicable U.S. EP.A. and
government of Guam regulations. In order to protect the
health and welfare of the residents of Chalan Pago-Ordot
and the people of Guam, the Agency shall monitor the
landfill on an on-going basis for compliance with this
Section and take proper measures to mitigate environmental
damage;

(4) the Ordot Landfill reached its capacity in the
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1990's, and the closure of the dump is necessary in order to
eliminate this existing serious environmental hazard. The
dump should be converted to a public park;

(5) even with closure of the Ordot Landfill and
construction of a new landfill at the same or any other site,
landfilling cannot continue as the sole method of waste
disposal for Guam due to the shortage of land on Guam,
and the general aversion of any community to the location
of a landfill within their proximity;

(6) it is in the best interest of the government to
privatize through free and fair competition, the solid waste
management operations of the Island, from collection to
disposal, without jeopardizing the job security for the
employees of the Solid Waste Management Division of the
Department of Public Works as well as the private
businesses currently engaged in solid waste collection,
recycling and other solid waste management operations;

(7) it is in the best interest of the government to
establish a funding procedure or financial arrangement
which will pay for operations and meet the requirements for
a totally funded program for solid waste management;

(8) Guam contains approximately 215 square miles
of landmass. Over half of that mass is located over the
northern Guam Lens, a pure groundwater resource that

requires protection. Thus, any landfill more likely should be
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located in southern Guam, south of a line running
approximately from Cabras Island to Pago Bay. With the
pristine south already imposed upon by this geological and
environmental constraint, and in order to protect the
cultural traditional nature of the villages in the south and
the unique environments there, a source and waste disposal
reduction policy shall be implemented to minimize the
requirement for landfilling;

(9)  source reduction shall include a conservation
and recycling program. It shall also consider the disposal of
green waste through mulching or composting, or the
recovery of resources through recycling of the green waste.
Construction or demolition waste and metallic debris shall
be addressed alternately, and the alternate plan should
include hardfilling or quarrying, recycling or disposal other
than at the landfill. Rubber tires, rubber products, and
batteries shall be addressed and recycled, recovered or
disposed of at alternate sites;

(10) a solid waste management plan for Guam shall
address typhoon and other disaster recovery; it is estimated
that Super Typhoon Paka produced over 750,000 cubic
vards of waste, which should be recycled or disposed of;
Guam is in: the typhoon belt; in an active volcanic range;
and, an active seismic zone so disasters will happen on a

regular basis;
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(11) the Guam Legislature further finds that while
other communities with alternative sites for landfilling
enjoy the option of not paying for source reduction and
resource recovery, we must establish a Guam site-specific
solid waste management policy, because we have very
limited alternative acceptable sites for future disposal
requirements;

(12) in 1983, the Guam Environmental Protection
Agency (‘GEPA’) adopted a Solid Waste Management Plan
for Guam and also adopted regulations for solid waste
collection and disposal;

(13) the government must now establish an updated
Solid Waste Management Plan (‘'SWMP’ or the ‘Plan’),
which shall include the closure and beneficial use of the
Ordot Landfill, the privatization of the complete solid waste
program, including landfill operations and provisions for
job protection for the employees of the Solid Waste Division,
source reduction, recycling, composting, resource recovery,
waste reduction and regulated landfill disposal in an
integrated program for solid waste collection and disposal,
and the funding for the Plan. The SWMP shall also address
construction debris or demolition waste; metallic debris;
tires; waste oil; household hazardous waste; abandoned
vehicles and other bulky metallic waste; white goods, such

as washers, dryers and refrigerators; and green waste,
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which may be useful in some form, but unnecessarily
contribute to landfill volume;

(14) the Department of Public Works shall
implement the updated Solid Waste Management Plan, as
approved by the Guam Legislature, regulated by GEPA;

(15) any and all solid waste handling and disposal
contemplated by and authorized under this Act shall obtain
and operate under any and all permits required by laws,
rules and regulations applicable to Guam; and |

(16) The government of Guam shall not direct or
regulate existing permitted private entities actively engaged
in solid waste collection or recycling beyond the scope and
extent of Federal statutory and regulatory requirements.
The standings of such private businesses permitted to
actively engage in solid waste collection shall be given
maximum protection and support under this Act to promote
their viability and longevity under a free enterprise system.
(b)  The purposes of this Chapter are to:

(1) plan for and regulate the storage, collection,
transportation, separation, processing and disposal of solid
waste to protect the public safety, health and welfare, and
to enhance the environment of the people of Guamy

(2)  provide the authority and resources, including
funding to plan for, establish, finance, operate and maintain

efficient, environmentally  acceptable solid waste
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management systems, privatized, but administered by the
Department of Public Works and regulated by GEPA;

(3) privatize Guam’s Solid Waste Management
System (‘SWMS’) subject to all applicable laws and Public
Law Number 24-06; |

(4) establish the SWMS to be operated by private
ventures, entities or individuals, to promote land
conservation by limiting landfilling requirements consistent
with the SWMP, and to establish as a limit the reusing,
recycling and composting of no less than twenty percent
(20%) of the total solid waste generated on Guam from all
sources within the time frame established by the Plan and
a comprehensive solid waste disposal and resource recovery
program that ultimately will minimize Guam’s need for
additional landfills beyond replacing the Ordot Landfill;
quantitative factors to meet such an objective shall be
specified and substantiated in the SWMP;

(5) continue authority to regulate solid waste
storage practices within the Department of Public Health
and Social Services pursuant to Chapter 33 of this Title and,
where applicable, establish such authority in the
Department of Public Works to insure that such practices do
not constitute a danger to human health, safety and welfare;

(6) continue authority in GEPA to review the

design of and to issue permits for the operation of solid
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waste collection, transport, processing and disposal
activities;

(7) continue authority in GEPA to undertake a
comprehensive investigation of and set minimum standards
for the transportation, processing, storage, treatment, and
disposal of hazardous waste, and conduct surveys for
special disposal facilities for hazardous waste, to protect
public health, other living organisms and the environment
through an effective and efficient hazardous waste
management system;

(8) continue authority in GEPA to establish and
implement an enforcement system to prevent the improper
disposal of solid waste;

(9) promote the application of a Solid Waste
Management System which preserves and enhances the
quality of air, water and land resources;

(10) promote and assist in the development of
markets for recovered and recycled materials;

(11) support and encourage the rapid and efficient
removal, recycling, processing, or disposal of abandoned
vehicles and other bulky waste, and to assure that the
recovery of resources is facilitated;

(12) authorize the closure and beneficial use of the
Ordot Landfill site, and promote, assist and support the

construction and operation of a privatized sanitary landfill,
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resource recovery and other solid waste management
facilities;

(13) require consideration and evaluation of
treatment of bottom and fly ash generated from resource
recovery facilities that any municipal solid waste incinerator
company which operates a facility which generates bottom
and fly ash or waste ash shall be responsible for the
collection and disposal thereof and cost of the collection and
disposal thereof; and

(14) authorize GEPA to establish such advisory
committees as are necessary to carry out its planning and
solid waste management responsibilities; the committees
shall include but limited to representatives of GEPA, DFW,
the Department of Public Health and Social Services,
collectors, operators, applicable Federal agencies,
educational /environmental groups and the public at large.

Section 3. Section 51102 of Chapter 51, Part 2, Division 2 of Title 10 of
the Guam Code Annotated is hereby repealed and reenacted to read as
follows:

‘Section 51102. Definitions. For the purpose of this
Chapter, the following words and phrases shall have the meanings
given herein, unless their use in the text of the Chapter clearly
demonstrates a different meaning.

(1)  'Administrator' means the Administrator of GEPA or

his designee.



O e N1y ol W Ry s

N RN N RN NN R e e s
mpwmwomm\]mmﬁaﬁﬁs

(2)  'Agency’ means GEPA.

(3)  'Best public interest’ méans any activity which: lessens
the demand for landfill sites, conserves land resources and serves
to insure proper, cost effective and environmentally sound
disposal of solid waste; and, does not pose health risks to human
life or endanger plant and animal life.

(4) 'Board' means the Board of Directors of GEPA.

(5} 'Business' means and includes any activity or conduct,
whether proprietary, partnerships, corporate or whatever form,
engaged in, or caused to be engaged in, with the object of gain or
economic benefit, either direct or indirect, but shall not include
casual sales, personal service contracts, fundraising activities by
political candidates or the activities of non-profit associations.

(6) 'Collection’ or 'Collect' means the act of removing solid
waste from a generator.

(7)  'Collector'’ means any individual, governmental
organization or business which has received a permit to collect
and transport waste in accordance with applicable laws and
regulations.

(8) 'Combustion' means to thermally break down certain
types of solid waste in an enclosed device using controlled
temperatures.

(9) 'Composting' means the controlled degradation of
organic solid waste.

(10) 'Department’ means the Department of Public Works

10
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('DPW').

(11) 'Director’ means the Director of DPW.

(12) 'Disposal' means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid waste or
hazardous waste into or on any land or water so that such solid
waste or hazardous waste or any constituent thereof may enter the
environment or be emitted into the air or discharged into any
waters, including ground water.

(13) 'Division' means the Division of Solid Waste
Management of the DPW.

(14) Dump' means a land site where solid waste is
disposed without a valid permit or a landfill that has historically
been in regulatory noncompliance.

(15) 'Dwelling’ means a building or portion thereof
designed exclusively for residential occupancy by one (1) family
for living and sleeping purposes and not to exceed two (2)
dwelling units.

(16) ‘Dwelling unit' means one (1) or more rooms and a
single kitchen in a dwelling, designed as a unit for occupancy by
one (1) family for living and sleeping purposes.

(17) 'Financial assurance' means a financial guarantee
assuring that funds are available to pay for design, construction,
operation and closure of a solid waste disposal facility, rendering
post closure at a solid waste disposal facility.

(18) 'Generator' means any person that generates or

11
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produces solid waste.

(19) 'Government' means the government of Guam, all of
its agencies, whether line or autonomous, and all public
corporations.

(20) 'Hardfill' means a method of compaction and earth
cover of solid waste, other than those containing garbage or other
putrescible (putrescent) waste, including, but not limited to,
demolition waste and like waste not constituting a health or
nuisance hazard, where cover need not be applied on a per day
used basis.

(21) 'Hazardous Waste’ means any material or substance
which, by reason of its composition or characteristics,

(1) is hazardous waste as defined in the Solid Waste
Disposal Act, 42 USC §6901, et seq., as amended, replaced or
superseded and the regulations implementing same,

(i) is a hazardous substance as defined by the
Comprehensive Environmental Response, Compensation
and Liability Act of 1980, 42 USC § 9601, et seq.,

(iii) 1is material the disposal of which is regulated by
the Toxic Substances Control Act, 15 USC § 2601, et seq., as
amended, replaced or superseded, and the regulations
implementing same,

(iv) is special nuclear or by-products material within
the meaning of the Atomic Energy Act of 1954,

(v) is pathological, infectious or biological waste,

12
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(vi) is treated as hazardous waste or as a hazardous
substance under applicable law,

(vii) requires a hazardous waste or similar permit for
its storage, treatment, incineration of disposal,

(viii) may cause or significantly contribute to an
increase in mortality or an increase in serious irreversible, or
incapacitating reversible illness, or

(ixX) may pose a substantial present or potential
hazard to human health or the environment when
improperly treated, stored, transported or disposed of, or
otherwise damaged.

(22) 'Highway' means the entire width between the
boundary lines of every right-of-way or publicly maintained
travel ways when any part thereof is open to the use of the public
for purposes of vehicular travel.

(23) ’‘Incinerator’ means an enclosed device using
controlled flame combustion, the primary purpose of which is to
thermally break down solid waste.

(24) Multi-family dwelling’ means a building containing
three (3) or more dwellings.

(25) 'Office' means the Office of Recycling of the Division.

(26) 'Operator' means any person who accepts solid waste
from a collector for transfer, storage, recycling, combustion,
processing or disposal.

(27} ‘'Performance bond' means a security for financial loss

13
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caused by the act or default performance of a person or by
uncontrollable conditions.

(28) 'Person’ means any individual, partnership, co-
partnership, firm, company, corporation, association, joint stock
company, trust, estate, or any agency, department, or
instrumentality of the Federal or local government, or any other
legal representatives, agents or assigns.

(29) 'Plan' means the interim or final Solid Waste
Management Plan (‘SWMP’} to be prepared and adopted by the
Agency in accordance with the Administrative Adjudication Law.

(30) ‘Plasma torch heating technology’ means converting
electrical energy into heat energy producing clean fuel gas and

recyclable slag.
(31) 'Plasma Remediation In-Situ Materials' (PRISM’)

means a plasma torch technology process that melts down and
converts landfill material into slag and fuel gas.

(32) 'Pollution’ means the condition caused by the presence
in the environment of substances of such character and in such
quantities that the quality of the environment is impaired or
rendered offensive to life.

(33) 'Processing’ means any method, system or other
treatment designed to change the physical, chemical or biological
character or composition of any solid waste. This includes the
neutralization of any hazardous waste; the rendering of any

hazardous waste non-hazardous, safer for transport, amenable for

14
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recovery, amenable for storage or reduced in volume; or any other
activity or processing designed to change the physical form or
chemical composition of hazardous waste so as to render it non-
hazardous.

(34) 'Recyclable materials' includes the following materials
discarded from households, businesses, commercial and industrial
establishments, hotels, government, agricultural, landscaping,
yard maintenance and military operations which may be reused
or for which a market exists:

(i) 'aluminum'means any product manufactured of
aluminum or aluminum alloy;

(ii) 'battery’ means any lead acid battery or dry cell
battery discarded on Guam, independent of intended use;

(iii) ‘'biomass' means any large biomass source, such
as trees, wood, grass, hedge cuttings, jungle growth, yard
waste and sewage sludge;

(iv) ‘construction debris’ means the materials from
building construction;

(v) 'corrugated cardboard’ means kraft, jute or test
liner pulp which is made by combining two (2) or more
webs of paper and formed or shaped into wrinkles or folds
or into alternate ridges and grooves;

(vi) ‘demolition waste’ means the materials obtained
from the demolishment or razing of buildings;

(vii) ‘'glass’ means any product manufactured from a

15
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mixture of silicates, borates or phosphates;

(viii) 'metal scrap’ means any metal, in whole or in
parts, from buildings, equipment, machinery or vehicles;

(ix) 'mewspaper' means a publication which is
distributed and contains news articles, opinions, features,
and advertising and is printed on impermanent wood pulp
materials;

(x) 'office paper' means computer paper and white
and colored ledger paper;

(xi) ‘'used oil' means any petroleum-based, mineral,
or synthetic oil which through use, storage or handling has
become unsuitable for its original purpose due to the
presence of impurities or loss of original properties; and

(xii) such other materials which the Department
determines, from time to time, may be recycled.

(35) 'Recycle’ or Recycling' means the method by which

recovered resources are converted for use as raw material or

feedstock to make new products.

(36) 'Recycling Officer' means the head of the Office of

Recycling.

(37) 'Resource recovery' means the process of recovering

recyclable materials or the recovery of energy from solid waste.

(38) 'Resource Recovery Facility' ('RRF) is a facility which

recovers for sale or reuse of recyclable materials.

(39) 'Reusing’ means the reintroduction of a commodity in

16
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the economic stream without any changes.

(40) ‘Sanitary landfill' means an approved site where solid
waste and ash are disposed using modern sanitary landfilling
techniques in accordance with Federal and local regulations.

(41) ‘'Sanitary landfilling' means an engineered method of
disposing of solid waste on land in accordance with Federal and
local regulations in a manner that protects the environment by
spreading the waste in thin layers, compacting it to the smallest
practical volume, and covering it with approved material at the
end of each working day.

(42) 'Separation' means the systematic division of solid
waste into designated components.

(43) 'Solid waste’ means any garbage, refuse or sludge
from a waste treatment plant, water supply treatment plant, or air
pollution control facility and other discarded and/or spilled
materials, including solid, liquid, semisolid or contained gaseous
material resulting from industrial, mining, commercial, and
agriculture operations, and from community activities, but does
not include solid or dissolved material in domestic sewage, or
solid or dissolved materials in irrigation return flows or industrial
discharges which are point sources subject to permits under §402
of the Federal Water Pollution Control Act, as amended (68 Stat.
880), or source, special nuclear, or by-product material as defined
by the Atomic Energy Act of 1954, as amended (68 Stat. 923).

(44) 'Solid waste management' means the purposeful,

17
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systematic control of the generation, storage, collection,
transportation, separation, processing and disposal of solid waste.

(45) 'Solid waste management facilities' means any facility,
or any machinery, equipment, vehicles, structures or any part of
accessories thereof installed or acquired for the primary purpose
of: collection, transportation, storage, recycling, processing or
disposal of solid waste, and shall include sanitary landfills,
resource recovery facilities, or plasma torch.

(46) 'Solid Waste Management Plan' means a
comprehensive plan and all amendments and revisions thereto for
provisions of solid waste management throughout Guam.

(47) 'Solid waste management practices' means the actions
to effectuate the generation, storage, collection, transportation,
processing, recycling, incineration, plasma torch or resource
recovery or disposal of solid waste.

(48) 'Solid Waste Management System' (‘SWMS5’) means
the entire system covered in the SWMP and designated by the
Director for the storage, collection, generation, transportation,
processing, recycling, incineration, plasma torch and disposal of
solid waste within Guam.

(49) 'Source separated waste' means recyclable materials
which are set aside by the generator for segregated collection and
transport to solid waste management facilities.

(50) 'Storage' means the interim containment of solid waste

in accordance with Federal and local regulations.

18
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(51) 'Transfer station’ shall mean any intermediate waste
facility in which solid waste collected from any source is
temporarily deposited and stored while awaiting transportation
to another solid waste management facility.’

Section 4. Section 51103 of Chapter 51, Part 2, Division 2 of Title 10 of
the Guam Code Annotated is hereby repealed and reenacted to read as
follows:

‘Section 51103. Powers and Duties of the Agency and the
Department. (a) The Agency shall have the authority under this
Act and other laws of Guam, pursuant to the Administrative
Adjudication Law, to:

(1) prepare and adopt in accordance with the
Administrative Adjudication Law an interim Solid Waste
Management Plan, consistent with the provisions of this Act,
within one hundred eighty (180) days of the effective date of this
Act;

(2) prepare and adopt in accordance with the
Administrative Adjudication Law a final Solid Waste
Management Plan, consistent with the provisions of this Act,
within three hundred (300) days of the effective date of this Act.
The Plan shall be revised at least every five (5) years, or sooner as
needed;

(3) administer Guam’s Solid Waste Management Program
pursuant to provisions of this Chapter;

(4) prepare, adopt, promulgate, modify, update, and

19
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repeal rules and regulations in cooperation with appropriate
government agencies, industries and private parties, for the
collection, transportation, storage and disposal of hazardous
waste;

(5)  prepare, adopt, promulgate, modify, update, repeal,
and enforce rules and regulations setting environmental standards
for collection, transportation, separation, processing, recycling,
materials and resource recovery, incineration, plasma torch and
disposal of solid waste in order to conserve the air, water, and
land resources of Guam, protect the public health, prevent
environmental pollution and public nuisances, and enable it and
the Department to carry out the purposes and provisions of this
Chapter and the Plan;

(6) establish the procedures for review and issuance of
permits governing the design, operation, closure, and post-closure
of solid waste management facilities, which procedures shall be
consistent with the procedures used by the United States
Environmental Protection Agency in the issuance of similar
permits;

(7)  enforce compliance with any of its rules and
regulations issued pursuant to this Chapter and require the taking
of such remedial measures for solid waste management or solid
waste management practices as may be necessary or appropriate
to implement or effectuate its responsibilities under this Chapter;

(8)  prepare, adopt, promulgate, modify, update, repeal,

20
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and enforce such other rules and regulations as may be necessary
to establish a hazardous waste program which meets the
requirements of Section 3006 of the Federal Resource
Conservation and Recovery Act (42 U.S.C. 6926, et seq.) and
regulations promulgated pursuant thereto;

(9) prepare, issue, modify, remove and enforce orders for
compliance with any of the provisions of this Chapter or of any
rules and regulations issued pursuant thereto and requiring the
taking of such remedial measures for solid waste management as
may be necessary or appropriate to implement or effectuate the
provisions and purposes of this Chapter;

(10) impose and collect penalties against any person for the
violation of any of its rules, regulations or compliance orders
issued under this Chapter;

(11) require a financial guarantee assuring that funds are
available to pay for design, construction, operation and closure of
a solid waste disposal facility, rendering post-closure at a solid
waste disposal facility;

(12) serve as the official government of Guam
representative for all purposes of the Federal Solid Waste Disposal
Act, (P.L. No. 91-512), or as subsequently amended, and for the
purpose of such other local or Federal legislation as has been or
may hereafter be enacted to assist in the management of solid
waste;

(13) provide technical assistance to local and Federal

21
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agencies, and other persons, and cooperate with appropriate local
agencies and private organizations in carrying out the duties
under this Chapter;

(14) encourage and recommend procedures for private
financing to develop, design, construct and operate solid waste
management system in accomplishing the desired objectives of
this Chapter; and

(15) insure that the interest of existing permitted private
entities actively engaged in solid waste management operations
are duly and lawfully protected and are not unfairly jeopardized
or removed.

(b}  The Department shall have the following powers and duties

pursuant to the Administrative Adjudication Law to:

(1) adopt and enforce rules, regulations and other
procedures for the implementation of the solid waste management
system created by the Plan and such other rules and regulations
as are necessary to fulfill the Department's powers and duties
under this Act;

(2)  privatize all other solid waste management facilities
and operations not addressed above in Subsection (2) and within
the policy guidelines of the Solid Waste Management Plan,
including the closure and beneficial use of the Ordot Landfill site,
source reduction, recycling, composting, resource recovery, waste
reduction, new landfill and transfer stations. This responsibility

shall also address construction debris or demolition waste,
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metallic debris, white goods, tires and green waste; contracts with
private entities shall fully encompass development, financing,
construction and operation of any such facilities;

(3) fulfill any of its duties under this Act and consistent
with the SWMP by entering into contracts with private entities; all
such new contracts shall be entered into according to the
procedures of the Guam Procurement Law, Chapter 5, Division 1
of Title 5 of the Guam Code Annotated, and other applicable laws
of Guam;

(4) establish administrative procedures for the
dissemination of rates and fee schedules and the collection of fees
and charges authorized and duly adopted or set under this Act for
the collection, processing, resources recovery or disposal of solid
waste within Guam, including, but not limited to, fees assessed to
owners of dwellings, fees assessed to any other generators or
collectors, and fees assessed for solid waste received at designated
solid waste management facility within Guam;

(6)  administer, supervise and fulfil] the responsibilities of
the government in any contract entered into pursuant to
provisions of the Guam Procurement Law (5 GCA Chapter 5) for
the development, construction, operation or closure of landfills,
RRF or any other solid waste management facility contracted or
prescribed in the Plan and legally established under Guam and
Federal laws, rules and regulations;

(6) organize, plan for, secure and manage resources and
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promote the implementation of the Plan;

(7)  evaluate and promote capital improvements and
maintenance programs to the solid waste management system;

(8) address the necessity for a facility for the shredding of
tires for recycling or for use as rubberized asphalt;

(9) address the necessity for a facility for the recycling of
glass, including its use as glassphalt;

(10) address the necessity for a facility for the recycling of
scrap metals, including discarded vehicles, appliances and
equipment, including shredding for containerization or other
shipment;

(11) require the preparation of any necessary
environmental impact assessments or environmental impact
reports;

(12) mandate the inspection and monitoring of all solid
waste management facilities to assure compliance with this Act,
the Plan, other law, rules and regulations applicable to Guam; and

(13) apply for all grants-in-aid requests and administration
of any such programs or funds, except those established for
recycling.

(¢)  There is established within the Division of Solid Waste of

the Department, the Office of Recycling and the position of Recycling
Officer who shall head the Office. The Office shall be responsible for the

following;:

(1) establishing and managing in conjunction with the
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Plan a promotional program for recycling, composting and the
recovery of resources, including recommendations on the size,
character, location and ownership of any RRF or composting
facility;

(2)  evaluating and insuring adequate capacities within
the solid waste management system for recycling;

(3) plan, organize, coordinate and pursue the following
objectives:

(i) publish and disseminate  guidebooks,
newsletters and instruction manuals to promote recycling;

(i) in conjunction with the Mayors Council of
Guam, conduct public outreach activities to promote
recycling;

(iii) establish a recycling demonstration project in at
least six (6) selected villages throughout Guam, wherein
compartmentalized containers will be located and serve as
recycling drop-off centers for the community; the
Department shall contract for the supply of the containers
and their hauling for recycling or other disposal; all
revenues generated by the sale of recyclable materials shall
be paid to the Mayors and be used by the Mayors to support
programs which further encourage recycling; moreover,
individual accounts shall be established for each Mayor to
record all costs and revenues in order to evidence the

commercial feasibility, or lack thereof, of recycling;
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(iv) develop a recommended program for
composting of biomass on government property;

(v) formulate and recommend other recycling
demonstration projects and initiatives;

(vi) identify economically priced products
manufactured of recycled material which are usable by the
governunent in the place of products manufactured of virgin
material;

(vii) study recycling techniques to determine the
most cost-effective manner of collecting, processing, storing,
marketing, transporting or reusing recyclable materials;

(viii) establish a recycling telephone hotline serving
to take inquiries and disseminate information on recycling;

(ix) recommend the establishment or revision of
administrative or procurement practices which will promote
recycling;

(x) determine and report through the Director to
the Guam Legislature the costs and benefits of establishing
a system for source separated waste;

(xi} recommend new legislation to facilitate
recycling through planning, market research, source
separated waste, surcharges, fees, operational subsidies, tax
incentives and other similar means;

(xii) identify and promote businesses reusing or

converting recyclable materials;
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(xiil) advise and assist collectors on efficient
techniques for recycling; and

(xiv) conduct media advertising, public opinion
surveys, seminars, workshops and community relations
campaigns to promote public awareness of the benefits and

methods of recycling.

Section 5. Section 51104 of Chapter 51, Part 2, Division 2 of Title 10 of

the Guam Code Annotated is hereby repealed and reenacted to read as

follows:

‘Section 51104. Permits. (a) The Administrator is
authorized and directed to issue permits for all collectors,
operators and solid waste management facilities, their design,
operatidn, maintenance, substantial alteration, modification or
enlargement. All such permits shall be non-transferable and
conditioned upon the observance of the laws of Guam and rules,
compliance orders or regulations authorized in this Chapter. All
such permits shall include provisions to hold the permittee liable
during the duration of the permit and twenty-five (25) years after
the expiration of the permit for all costs related to health and
environmental restoration attributed to the operation of the
facility.

(b)  Each permit holder shall apply for the renewal of each
permit held, upon forms provided by the Agency, not less than
sixty (60) days prior to the expiration date of such solid waste

management permit to be renewed, or not less than one hundred
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eighty (180) days prior to the expiration date of each hazardous
waste management permit to be renewed.

(c)  Each permit application and each permit renewal
application shall be submitted with proof of financial assurance,
of a type and in a sum established by the Administrator
conditioned on the fulfillment by the permit holder of the
requirements of this Chapter and the rules and regulations
authorized therein. No financial assurance mechanism required
under this Chapter may be canceled by the guarantor unless the
Administrator has received written notice thereof and there has
been a lapse of one hundred twenty (120) days between receipt of
notice and cancellation date.

(d) Before issuing a solid waste management permit to
any person with respect to any facility for the processing, storage
or disposal of solid waste, the Administrator shall:

(1) Cause to be published in a major local
newspaper or newspaper of general circulation, and
broadcast over a local radio station or stations, notice of the
Agency's intention to issue such a permit.

(2)  If, within forty-five (45) days after publication
and broadcast, the Agency receives written notice of
opposition to the Agency's intention to issue such permit
and a request for a hearing is made, the Agency shall
provide for a hearing in accordance with the Administrative

Adjudication Law, if requested by a substantially affected

28



O 00 N Oy T e W N

[ N O R L S 1 R N e o = S W Y
mnszHO\OOO\]O\UT»JLSSSB

party or an informal public meeting if requested by any

other person.

(e)  Before issuing a hazardous waste management permit
to any person with respect to any facility for the processing,
storage or disposal of hazardous waste, the Administrator shall:

(1) cause to be published in a major local
newspaper or newspaper of general circulation, and
broadcast over a local radio station or stations, notice of the

Agency's intention to issue such a permit; and

(2) if, within forty-five (45) days after publication
and broadcast, the Agency receives written notice of
opposition to the Agency's intention to issue such permit
and a request for a hearing is made, the Agency shall
provide for a hearing in accordance with the Administrative

Adjudication Law, if requested by a substantially affected

party or an informal public meeting if requested by any

other person.

(f) The Administrator is authorized and directed to
suspend, revoke, condition, modify or terminate any permit
issued under Subsection (a) of this Section for non-compliance
with any of the rules, compliance orders, regulations or permit
conditions authorized in this Chapter.’

Section 6. Exemption from Prohibited Solid Waste Activities.
Section 51109(a)(8) of Chapter 51, Part 2, Division 2 of Title 10 of the Guam
Code Annotated is hereby amended to read as follows:
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‘(8) No person shall destroy or attempt to destroy by burning,
except in an incinerator, RRF or plasma torch facility the construction
and operation of which is approved by the Administrator, or as may
otherwise be authorized by the Administrator, any garbage, dead
animals or other offensive substances, the burning of which may give oft
foul and noisome odor. Nothing in this Section shall preclude the
burning of trees, brush, grass and other vegetable matter authorized by
the Administrator.’

Section 7. Addition to Prohibited Solid Waste Activities. Section
51109(a)(9) is hereby added to Chapter 51, Part 2, Division 2 of Title 10 of the
Guam Code Annotated to read as follows:

(9) Improperly manage or operate a solid waste management
facility.’

Section 8. Addition to Prohibited Hazardous Waste Activities.
Section 51109(a)(10) is hereby added to Chapter 51, Part 2, Division 2 of Title
10 of the Guam Code Annotated to read as follows:

‘(10) Improperly manage or operate a hazardous waste
management facility.’

Section 9. Notwithstanding any other provision of law, §51118 is
hereby added to Chapter 51, Part 2, Division 2 of Title 10 of the Guam Code
Annotated to read as follows:

‘Section 51118. Tipping/User Fees and Solid Waste Operations
Fund.

(a) Legislative Intent.  Tipping and user fees shall

provide a financing source for government of Guam costs and
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expenses directly related to the closure of the Ordot landfill, the

development, design, construction, operation and final closure of

a new sanitary landfill and the Ordot Landfill, as well as other

solid waste management facilities that are contracted or may be

established by this Act and in accordance with the plan and

annual fiscal year appropriation for the Division of Solid Waste

Management of DPW.

(b)

(1) Tipping/user fees will vary depending on the
nature of collection, privatized contract for residential
dwellings or hired commercial collectors for other
municipal solid wastes outlets.

(2)  For residential or dwelling, the charge is a user
fee which includes the collection fee with the disposal
tipping fee.

(3) For commercial, including multi-family
dwellings and government agencies, the charge is a disposal
tipping fee and does not include collection fees
independently charged by commercial waste haulers.

Effective Date of Charging Tipping Fees. The

commercial and residential tipping fees established in this §51118 are

charged beginning the first day of the month following the adoption of

supporting rules and regulations by DPW under the Administrative

Adjudication Law.

()

Commercial and Governmental Tipping Fees. A

commercial tipping fee of Forty-five Dollars ($45.00) per ton is hereby
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established. This fee does not include collection charges which are
independently set by licensed commercial haulers.

(d) Residential Tipping Fees. A residential tipping fee, which
includes collection charges, is hereby established for residential users in
the amount of Eight Dollars (38.00) per dwelling, per month.

(e) The Public Utilities Commission (‘PUC") is hereby
authorized to set tipping fees to replace the commercial and residential
tipping fees mandated in this Section five (5) years after enactment of
this Act. Rate setting by PUC shall be based on actuarial analysis of
costs of services and focused management audit of existing operations.

(f)  Solid Waste Operations Fund.  All tipping, user and
other fees authorized under this Section and collected based on duly
established rules and regulations shall be deposited in a special fund
designated and hereby established as the Solid Waste Operations Fund.

All tipping/user fees in the Fund shall be used solely for solid waste
management practices.

(g) Notification to Department of Interior. Within thirty (30)
days of the enactment of this Act, the Governor shall notify the
Department of Interior of the establishment of tipping fees, for the
purpose of releasing Federal funds available to resolve environmental
issues relative to the Ordot Landfill. Unless otherwise restricted by any
conditions, Federal-funding will be allocated between the Ordot Landfill
compliance mitigation work and closure.’

Section 10. Section 51119 is hereby added to Chapter 51, Part 2,

Division 2 of Title 10 of the Guam Code Annotated to read as follows:
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‘Section 51119. The Solid Waste Management Plan.

(a)  The Plan to be adopted by the Agency shall address a
solid waste management system for Guam which shall include,
but not be limited to, source reduction, recycling, composting,
resource recovery and sanitary landfilling, with the objective of
reducing the amount of solid waste to be processed, landfilled or
otherwise legally disposed of. It shall also require the application
of plasma torch or flame technology, if permitted and cost
effective, to stabilize materials at the Ordot Landfill. It shall also
include:

(1) a ?rogram for the privatization of all solid waste
management and operations within the authorized
frameworks as enacted by this Article; the Agency shall
submit a privatization plan to the Guam Legislature. The
Guam Legislature shall have up to ninety (90) calendar days
after official receipt to review and amend the plan as
appropriate, and approve or disapprove the plan;

(2) an inventory of current residential, business,
military and other institutional solid waste generation;

(3) aninventory of existing publicly available solid
waste management facilities and an inventory of existing
collection systems and routes;

(4) projections of residential, business, military and
other institutional solid waste that will be generated within

Guam during the five (5) and ten (10) year periods following
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the effective date of this Section,;

(5)  projections for decrease in solid waste disposal
as a result of source reduction, recycling and solid waste
management facilities;

(6) an identification of potential sites for future
sanitary landfills;

(7) projections for potential requirements for
monofills at future sanitary landfill for special wastes, such
as asbestos or ash;

(8) provide for and incorporate recycling activities
required in Item (3) of Subsection (b) of §51120 of this
Article;

(9) provide guidelines for the orderly collection,
transportation, storage, separation, processing, recycling,
combustion and disposal of all solid waste;

(10) provide programs for the educational training of
collectors, operators and other solid waste management
professionals;

(11) provide for a public education program
encouraging recycling and source reduction and explaining
the Plan;

(12) suggest new legislation to improve solid waste
management;

(13) evaluate and determine markets for recycled

materials;
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(14) investigate and recommend new technologies
for source reduction, recycling, composting, sanitary landfill
and other solid waste disposal; and

(15) provide guidelines, including timeline for
converting the Ordot Landfill to beneficial use.

(b)  The Plan shall be revised and updated by the Agency
every five (5) years.’
Section 11. Ownership of Solid Waste.

(a) Unless otherwise provided, the owner of solid waste shall
be:

(1)  the generator of the solid waste until the solid waste
is accepted by a collector or an operator;

(2)  the collector until the solid waste is deposited with,
and accepted by, an operator;

(3)  an operator, after delivery and acceptance of the solid
waste; Or

(4) in the event that a generator of solid waste 15
unknown, insolvent or not a resident of Guam, then the fee simple
owner of the land on which the solid waste is located shall be its
owner.

(b)  The owner of solid waste shall be responsible for its storage,
shipment, and disposal in a manner consistent with this Act and other
applicable Guam and Federal laws, rules and regulations.’

Section 12. Within thirty (30) days of the enactment of this Act, the
Department of Public Works, in coordination with the GEPA, the Guam
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Economic Development Authority and other appropriate government
agencies, shall issue requests for proposals ('RFP’s’) with the prior approval
and consent of the Guam Legislature for the privatization of Guam'’s solid
waste management operations as described in this Act. Further, within one
hundred eighty (180) days, supporting contracts for privatization shall be
executed and implemented.

Specific to the Request for Proposals ('RFP’s’) for the closure of the
Ordot Landfill and opening of a new landfill, the Department of Public Works
is hereby authorized and directed to close the Ordot Landfill and, in doing so,
shall comply with all applicable Federal and local rules, regulations and
standards including but not limited to the requirements of the US.E.P.A. and
GEPA. The cessation of dumping at the Ordot Landfill shall be no later than
July 31, 1998.

Section 13. Ordot Landfill Closure and Opening of New Landfill.
Notwithstanding any other provision of law, the Department must take

immediate actions to expedite the closure of the Ordot Landfill and opening

of a new landfill within six (6) months of enactment of this Act.

(@) The Department is authorized to proceed expeditiously with
earthwork, cleaning and grading, other civil works, such as infrastructure and
access road, with necessary permits secured.

(b) The RFP for the landfills shall be separate and apart from other
RFP’s or privatization contracts, shall not be combined with other solid waste
management facilities and shall be finalized through the bidding process
under the Guam Procurement Law.

(c)  There is hereby appropriated the sum of Four Million Dollars
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($4,000,000) from the General Fund to the Department of Public Works to be
expended toward the closure of the Ordot Landfill.

(d) Notwithstanding any other provision of law or this Act, the
appropriation contained in this Section shall not be subject to transfer by the
Governor.

Section 14. Restoration of Ordot Landfill. The Department of
Public Works, in coordination with the Department of Parks and Recreation
and GEPA, shall convert the Ordot Landfill into a public park in compliance
with applicable local and Federal laws. GEPA shall monitor the Ordot
Landfill on an on-going basis for compliance with this Act aﬁd take proper
measures to mitigate environmental damage in order to protect the health and
welfare of the residents of Chalan Pago-Ordot and the people of Guam.

Section 15. Within sixty (60) days of enactment of this Act, the
Department of Land Management shall submit a report to the Guam
Legislature detailing the status of the non-government property on which the
Ordot Landfill is situated. The report shall include a schedule of what the
Department and/or the government of Guam intends to do with the property
and shall specify in particular its intent with regards to compensation of the
private property owners.

Section 16. Effective Date. The effective date shall be upon
enactment of this Act.”

Section 2. Severability. If any provision of this Law or its application to

any person or circumstance is found to be invalid or contrary to law, such invalidity
shall not affect other provisions or applications of this Law which can be given effect

without the invalid provisions or application, and to this end the provisions of this
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Law are severable.
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CARL T.C. GUTIERREZ OFFICE OF The 1LEGimi e SECRETARY
GOVERNOR OF GUAM ACKHOV LECGMENT noren T
Received Bygw
o ; e H ) >
APK 117538 Refer to Time_LO %1 g —
mhﬁvesam Date ¢\.(% .98,
The Honorable Antonio R. Unpingco
Speaker Offl sneal
Twenty-Fourth Guam Legislature ANT('}P?{ t’;{'a ]’N?CO
Guam Legislature Temporary Building é& /7 '
Date: RA/

155 Hesler Street 7223200
Agana. Guam 96910 Recd by ol AL
Dear Speaker Unpingco: Print Name: g

Enclosed please find Bill No. 520 (COR), "AN ACT TO REPEAL AND REENACT §§2
THROUGH 16 OF PUBLIC LAW NO. 24-139; AMEND CHAPTER 51, PART 2,
DIVISION 2 OF TITLE 10 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE
CREATION OF THE ORDOT DUMP CLOSURE AND SOLID WASTE MANAGEMENT
ALTERNATIVES ACT", which 1 have vetoed.

While purporting to be a supportive measure, this legislation merely sets back
the long-standing effort to arrive at a true solution to Guam's solid waste
problems. Over the last 16 years, 4 Administrations have pursued proposals
that would provide for the safe disposal of our community's solid waste with a
minimal impact on our island’s limited land space. Beginning in 1982, when
Governor Paul Calvo first issued to International Energy Enterprises. Inc. (IELI)
a license to construct a waste to energy facility, the focus has been on
providing real alternatives to the Ordot Dump. Building on thz Calvo
Administration's action, Governor Joseph Ada, along with then GEDA Board
Chair Tony Leon Guerrero, issued an amended license for a Waste to Energy
facility to GRRP in November, 1991. This action was further cemented by then
GEDA Administrator Charles Crisostomo who signed the terra shect f{or the
license with GRRP on December 31, 1994, The contractual obligations of this
licensc have becn acknowledged by the Attorney Generals of both Repubiican
and Democratic Adminisirations.

For your convenience, enclosed are copies of the original license issued in
1982, the amended license of 1990, the term sheet agrecements of 1989 and
1994, and the Guam Attorney Generals opinions of 1989 and 1995 concerning
the license.

Upon assuming office, this Administration inherited the task of implementing
the license that had been negotiated and sccured by previous Administrations.

o0 147
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Speaker/B520/vetio
April, 1998 - Page 2

We have carried out this responsibility with the clear goal of not only securing
the closure of the Ordot Dump but also ensuring that it is not reproduced at
another site.

In a flurry of political rhetoric, some of your colleagues have reacted to Guam's
solid waste problems by producing measures that have been both
contradictory and misleading. These measures have made no concrete
contribution to the island's solid waste problems and have produced no
tangible result beyond delaying the closure of the Ordot Dump. All that has
been produced is rhetoric and argumentation. Bill No. 520 is only the latest
such legislative product. While proclaiming to provide "alternatives”, it merely
provides further legal obstacles to arriving at a practical solid waste policy.
While advocating the closure of the Ordot Dump, it establishes a framework
which ensures that a similar dump will be created at another site, thus
burdening future generations. In the final analysis, it solves nothing and
merely perpetuates the disagreement.

Mr. Speaker, I call upon you and your colleagues to cease this senseless
political posturing and work with this Administration to solve Guam's solid
waste problems insicad of adding to them. As a step forward to clearing the
misconceptions and confusion that have been promulgated about this issue, 1
have instructed the Attorney General to look into the possibility of requesting
a court to issue a declaratory judgment on the binding status of the Waste to
Energy license. Rather than continue pointless conflict between Administration
officials and Senators, let us allow the court to decide the government of
Guam's obligations under this license. Meanwhile, my Administration will
continue with our efforts to close the Ordot Dump.

Mr. Speaker, our people expect more from us than endless political arguments.
They expect solutions. Their future is at state here and we must endeavor to
live up to their expectations. This Administration is certainly committed to this
effort, and 1 hope your colleagues arc as well.

Very truly yours,

o

Carl T. C. Gutierrez
Governor of Guam

Attachments foovy 4
vy [ . 3

ce: The Honorable Joanne M. §. Brown
Legislative Secretary



TWENTY-FOURTH GUAM LEGISLATURE
1998 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Bill No. 520 (COR), “AN ACT TO REPEAL AND REENACT §§82
THROUGH 16 OF PUBLIC LAW NO. 24 - 139; AMENDING CHAPTER 51, PART 2,
DIVISION 2 OF TITLE 10 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE
CREATION OF THE ORDOT DUMP CLOSURE AND SOLID WASTE MANAGEMENT
ALTERNATIVES ACT,” was on the 25™ day of March, 1998, duly and regularly passed.

Ar@g&uo R. UNPINGCO

Speaker

Attested:

/ L] AA ——

i —=
M ORBES ™~
Senator and Acting Legislative
Secretary

This Act was received by the Governor this 3/s? day of MQ/I ct , 1998, at

& ¥S  o'clock M

Assistant Staff Officer
Governor's Office

APPROVED:

—d,

CARY. T/C. GUTIE Z
Go¥ernor of Guam
Date:

SLES
/
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LICENSE AGREEMENT

AGREEMENT made this 3rd aay of March ’

1882, by aﬁd among INTERNATICMAL EMERGY ENTERFRISES, INCCRPORATED,
a New York corporation having its principal office at 500 Fifth
Avenue, New York, New York (hereinafter called ("Energy") and the
GUAM ECONOMIC DEVELOPMENT AUTHORITY, an autonomous agency,
Government of the Territory of Guam (hereinafter called "GEDA")

and THE TERRITORY OF GUAM (hereinafter called the "Territory™).

WHEREAS, GEDA desires to grant a license to Energy (&)
to conduct a study (hereinafter called the "QOTEC Study") to
determine the commercial feasibility and desirability of
constructing a land-based plant (hereinafter called the "QTEC
Plant"), to be located on Cabras Island, Guam, on'a tract of
land (hereinafter called the "Cabras Tract") identified in an
econcomic and land-use plan for Cabras Islané and the surrounding
area, dated July 1579, or at another suitabhle location
satisfactery to each of parties hereto for the conversion of
ocean thermal energy into electricity and for relatad purposes,
including desalinization ¢of ocean waters and enhancement of
mariculture; and (o) to finance, construct, own and operate the

OTEC Plant;

HOW, THEREFORE, it 1s agreed as follows:



Section 1. License.

GEDA and the Territory hereby grant a license to Enerqgy

for the following purposes:

A to conduct the Study, to undertake any assoclated
environmental and engineering work related %o the OTEC Study and
to make a determination as to the commercial and technological

feasibility and desirability of constructing the OTEC Plant;

B. to arrange for the financing, construction and

operation of the OTEC Plant; and

C. after consultaticn with CGEDA, to determine the
manner in which the ownership of the OTEC Plant, 1f constructed,
shall be neld, the parties hereto agreeing that (i) the OTEC
Plant shall be cwned andé operated by such corporations,
partnerships or other entities established by Energy or its
designees and (1ii) GEDA shall have the right to obtain in return
for a lease on the Cabras Tract referred tc in Section 53(E} of
the Agreement an eguity interest in the entity that shall own

the OTEC Plant; provided, however, that such interest shall not

exceed 5% of the equity of such entity.

Section 2. Term.

Unless sooner terminated by Energy in accordance with
Section 9 nereof, this Agreement shall remain in full force and
effect and Energy shall have the license granted herein from and

after the date first above written for a period of one vear.



Tf, at the expiration of such term, substantial progress shall
have been made toward achieving the purposes of this agreement,
this Agreement shall remain in full force and effect and Energy
shall have the license granted herein for an additicnal period
of one year. 1I1f, at the expiration of such term, substantial
progress shall have been made toward achieving the purposes of
this agreement, this Agreement shall remain in full force and
effect and Energy shall have the licéhse granted herein £or an
additional period of one year. 1I£, at the expiration of such
term, substantial progress shall have been made toward achieving
the purposes of this agreement, this Agreement shall remain in
full force and effect and Energy shall have the license granted
herein for an additional period of twenty (20) years. As used
herein, the "Term of this Agreement" shall mean the original one
vear term unless this Agreement has been extended as specified
above, in which event 1t shall mean the entire period cf any
such extension.

The parties hereto herebv agree that Energy shall,
within sixty (60) davs of the date hereof, submit a schedule of
progress toward achleving the purpose of this Agreement that
will be deemed "substantial" for the purpese of this Section 2
and upon such submission the parties hereto shall execute an

amendment incorporating such schedule as Exnibit A hereto.

Section 3. Expenses.

2. If as a result of any material misrepresentation

of GEDA or the Territory, or any breach of any warranty ©r any



covenant of GEDA or the Territory contained herein, cor any act
or failure tec act by GEDA c¢r the Territory ©r any agent or
employee of GEDA or the Territory whether or not expressly
contemplated by this Agreement, the OTEC Study 1s not completed,
GEDA shall reimburse Energy for all of its reasonable expenses,
including without limitation any amounts expended by Energy in
connection with obtaining any releases or consents necessary for
the sxecution of this Agreement, incurred in connection with the

OTEC Study and anv other actions contemplated by this Agreement.

Section 4. Warrantiss, Covenants, Undertakings and

Representations of Energy.

Energy hereby warrants, represents, covenants and

undertakes as follows:

1. Energy will devote its best efforts to conducting
the QTEC sStudy and arranging for the financing, censtruction,

ownership and operation of the COTEC Plant; provided, however,

that Znergy shall have complete discretion in conducting the
OTEC Study, shall not be regquired t¢ devote any fixed amocunt of
time to the performance of 1ts obligations hereunder and shall

have the right to engage in any other commercial activities;

-~

2. Energy has devoted or will devote 1ts best efforts
to obtaining by subcontract or otherwise the expertise necessary

to carry out 1its undertakings hereunder; and

3. Znergy has all requisite legal power and authority



to enter into this Agreement; this Agreement has been duly
executed and delivered by Energy and constitutes a valid and
binding obligation of Energy; and the consummation of the
transactions contemplated by and compliance by Energy with the
terms and provisions of this Agreement will not violate any law,
rule or regulation applicable to Energy or result in a breach of
the terms and provisions of, c¢r constitute a default under, any

other agreement or undertaking binding upon Energy.

Section 5. Warranties, Covenants, Undertakings and

Representations of GEDA.

GEDA hereby warrants, represents, covenants and

undertakes as follows:

A. GEDA has all requisite legal power and authority
to enter into this Agreement and to grant the license granted by
it hereunder; this Agreement has been duly =executed and
delivered by GEDA and constitutes a valid and binding obligation
of GEDA; and the consummation ¢f the transactions contemplated
by and compliance by GEDA with the terms and provisions of this
Agreement will not viclate any law, rule o¢r regulation applicable
to GEDA or result in a breach of the terms and provisions of, or
constitute a default under, any other agreement or undertaking
binding upon GEDA and in connection therewith GEDA has or shall
forthwith obtain a release of all GEDA's obligations under the
Agreement of Joint Venture, dated april 24, 1981, with Ccean

Thermal Corperation, a Delaware corporation;



/!
B. GEDA will cocperate fully with Energy in Energy's

performance of its obligations hereunder and will provide
whatever advice and assistance 1s reasonably requested by Energy

in connecticn therewith, provided, however,that such cooperaticn

shall not result in GEDA's incurring any unrsascnable expenses;

C. GEDA will not, during the term of this Agreement,
engage, directly or indirectly, in any activity concerning the
clanning, designing, financing, development, construction,
ownership or leasing of any other ocean thermal energy

conversion plant at the Cabras Tract.

D. If Energy shall determine that 1t is financially
desiraple, GEDA will, pursuant to its authority, or pursuant to
the authority of any other appropriate agency or instrumentality
of Guam, devote 1ts best efforts tc offer bonds to the public
for the purpecse of financing the construction of any pertion of
the OTEC Plant, and, 1f so determined by Energy, any activity
creliminary thereto, in an ameount determined by Energy as

necessary and approgriate therefor, provided, however, that such

bonds shall not constitute general obligations of the Territory
or GEDA but shall constitute special obligations ©f GEDA secured

solely by the OTEC plant and the revenues generated thereby;

E. GEDA will within sixty (60) days of the date GERA
obtains control of the Cabras Trace from the Territory, sxecute
and deliver to Energy & lease covering the Cabras Tract at an

annual rental of one dollar {(21.00) and for a term that shall he



at least as long as the term of this Agreement;

F. GEDA will arrange for the Guam Power Authority
{hereinafter called "GPA") to enter into an agreement, in form
and substance satisfactory to Energy and GPA pursuant to which
GPA shall agree to purchase from the OTEC Plant all electricity
generated by the CTEC Plant and to pay for such electricity,
whether or not GPA shall actually require such electricity, at a
rate to ke determined by GFA and Energy annually, such rate,
however, to be not less than the greater of (i} 90% of the cost
to GPA or an equivalent amount of eleetricity or electric
generating capacity or both which, but for the purchase from the
OTEC Plant, GPA would generate, purcnase from another source,
or, 1f necessary censtruct, additional generaﬁing capacity to
generate (such cost tc be determined in accordance with the
Public Utility Regulatory Policles Act of 1978 and the
regulations promulgated thereunder and hereinafter called the
"aAvoided Cost") and (11) the Avoided Cost of electricity on Guam
averaged cover the twenve (12) months period beginning iarch 18,
1582 to #arch 1, 1582 and adjusted annually cduring the term of
this Agreement 1n accordance with an agpropriate inflation

indicator t¢o be agreed upon by GPA and Energy; and

G. GEDA will use its best efforts to obtain all
necessary local approvals, permits, and agreements in connection
with the financing, construction, ownership and cperation of the
CTEC Plant.and will cooperats fully with Energy in the

applicaticon for and obtaining of any cther aprrovals or germits



necessary in connection with the financing, construction,

ownership and operation of the OTEC Plant.

Secticn 6. Warranties, Covenants, Undertakings and

Representations of the Territery.

The Territory hereby warrants, reprzasents, covenants

and undertakes as follows:

A, The Territory has all requisite legal power and
authority to enter intc this Agresement aﬁé to grant the license
granted by it hereunder; this Agreemeﬁt has been duly executed
and delivered by the Territory and constitutes a valid and
binding obligation of the Territory; and the consummation of the
transactions contemplated by and compliance Dy the Territory
with the terms and provisions of this Agreement will not violate
any law, rule or regulation applicable to the Territory or
result in & breach of the terms andé provisicns of, or constitute
a default under, any cther agreement or undertaking binding upon

the Territory;

B. The Territory will cooperate fully with Energy in
Energy's performance cf 1its obligations hereunder and will
provide whatever advice and assistance is reasonably regquested

by Energy in connection therewith, provided, however,that such

cocperation shall not result in the Territorv's incurring any

expenses;

C. If the Cabras Tract is determined by Energy to be

s



unsuitable for the construction of the OTEC Plant, the Territory
shall use 1ts best efiforts to make availeable a suitable

alternative site cn Guam for such censtruction;

D. The Territory will arrange for GPA to enter into

an agreement referred to in Paragraph F of Secticn 5 hereof; and

-

,C. The Territory will use 1ts best efforts tc obtain
all necessary local approvals, permits, and agreements in
connection with the financing, construction, ownershiz and
operation of the OTEC Plant and will cooperate fully with Energy
in the application for and obtaining of any other approvals or
permits necessary in connection with the firancing,

construction, ownership and operation of the OTEC Plant.

Section 7. Assignment of Interest,

Energy chall e free to assign, convey or ctherwise
transfer all or any part of its interest in this Agreement with

the consent of GEDA; provided, however, that such assignment,

conveyance or transfer shall not operate as a novation or

discharge the obligation of Energy hereunder.

Secticn 8. Limits of Agreement.

The relationship between the parties hereto shall be
limited to the performance of their respective cbligations
necessary toc carry out the gurposes heresof. HNothing herein
contained shall be construed to create a general partnership
cetween the parties hereto, or to authorize either party to act

as general agent for the other parties, or to permit any party



to bid for, make commitments on behalf of or tg undertake any

contracts for the other parties,

Section 9. Terminaticn.

anything herein to the contrary notwithstanding, this
Agreement shall terminate at the election of Energy 1%Z, at any
time, Energy shall have determined that the OTEC Plant shall not
be suffuciently commercially attractive teo make the obhtaining cf

reasonable financing practicable.

Section 10. nModifications.

No change, modification, waiver or termination of this
Agreement or of any provision hereof shall te wvalid or binding
upon the parties hereto, unless such change, medification,
waiver cr termination shall pbe in writing signed by the party
against which enforcement of the change, modificaticn, wailver or

termination 1s sought.

Section 11. Binding Effect.

This Agreement shall inure to the benefit or and be

cinding upon the parties hereto and their successcrs and assigns.

Section 12. Applicable Law.

This Agreement shall be subject to and shall be
enforced and construed pursuant te the laws of the State of New
York, except wlth respect to any conflicts of laws provisions

that may result in the enforcement of the laws of other

jurisdictions; crovided, however, that if construction of the

OTEC Plant shall commence pursuant to this Agreement, upon such



commencement this Agreement shall be subject to and shall be

enforced and construed pursuant to the laws of the Territory of

Guam.

IN WITNESS WHEREGF, the parties have affixed their

signatures on the date first above written.
APPROVED AS TO FCEM:

By:

qégk AVERY,VAtgﬁﬁney General

INTERNATIONAL ENERGY
ATTEST: ENTERPRISES, INCORPORATED

BY:

AMES R. RONEY
President

GUAM ECL~ DEVELCPMENT
AUTH

BY:

hAdmifistrator

ATTEST : TERRITORY OF GUAM

BYV: L -
PAUL M. CALVO, ———
Governcr of Guan

hLl



TERRITORY OF GUAM)
) 8S.
CITY CF AGANA )
BEFORE ME, a Notary Public in and for the Territory of

Guam, personally appeared JAMES R. RONEY ,

duly authorized representative of INTERNATIONAL ENERGY
ENTEEPKISES, INC., the corporation‘that is subscribed to the
foregoing instrument and he acknowledged tc me that such
corporation duly executed the same.

WITNESS MY HAND and affixed my official seal this 3gD

day of Mpeed , 1982.

NCTARY PUBLIC

Mln :‘!r'.-: e, Lormeaey o ua -
My Comimsice zapires: Mar 3. LYE7

TERRITORY CF GUAM)
CITY CF AGANA )
BEFORE ME, a Wotary Public in and for the Territory of

Guam, personally appeared JESUS L. PEREZ ; duly

authorized representative of GUAM ECONCMIC DEVELOPMENT AUTHORITY,
the corporation that is subscribed to the foregoing instrument
and ne acknowledged to me that such corporation duly executed

the same.

. 2
WITNESS MY HAND and affixed my official seal this =240

el i
day of Mopqa , 1982.

o qp 0
B0l 4 Calus
NOTARZ EURLIC |

TLTARY L

Inpre ien the L oormpn 7o st 2

My Competazion ¢ ioicess dar 3, 18y

- 12 -
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AMENDED LICENSE AGREEMENT

This Amended License Agreement 1is made this ‘/Jrﬁg;y
of—wmuiu 1990, by and between GUAM POWER, INC.,
hereinafter called "GPI", whose mailing address is 841 Bishop
Street, Honolulu, Hawali $6813, GUAM RESCURCE RECOVERY PARTNERS,
hereinafter called "GRRP", whose malling address is 335 Madiscn
Avenue, New York, New York 10017, the GUAM ECONOMIC DEVELOPMENT
AUTHORITY, an autonomous agency of the Government of the
Territory of Guam, hereinafter called '"GEDA", whose maliling
address 1s GITC Bullding, Suite %11, £90 South Marine Drive,
Tamuning, Guam 96%11, and the GOVERNMENT OF GUAM, by and through
its Governcor, the Honorable Joseph F. Ada, Governor, Territory of

Guam.

On March 2, 1982, Internaticnal Energy Enterprises,
Inc., a New York corpeocration with a principal office at 500 Fifth
Avenue, New York, New York (hereinafter referred to as "IEEIM)
entered into a License Agreement {the "1982 License Agresement')
with GEDA and the Government of Guam for the financing,
construction, ownersnip and operation of a facility (the
"Facility”) to incinerate municipal solid waste collected on Guan
and to generate electricity for sale to the Guam Power Authority

( IIGPAH) .

IEEI has granted GPI an option to purchase the 1982
License Agreement from IEEI. GPI has exercissad its option and
has approximately one vear to pay the purchase price to IEEI.
If the License resverts to IEEI as a result of nonpayment of the
purchase price, then this Amendment shall ke void and of no force
and effect.

In order to exercise its rights and to fulfill its
obligations under the License Agresment, GPI and Enproctech Guam,
Inc., ("ZInprotech Guam"), a wholly owned subsidiary of Enprotech
Corp., have formed Guam Resource Reccovery Partners, a New York
general partnership. The address of Enprotech Guam, Inc., and
Guam Resource Reccovery Partners 1s 335 Madison Avenue, New York,
New York 10017. GPI and Enprotech Guam are the sole partners of

GRRP.

GRRP and tne Covernment cf Guam intend to enter into a
Municipal Sclid Waste Agreement (the "MSW Agreement") setting
forth, among other items, the terms and conditions on which GRRP
shall finance, construct and operate the facility.



NOW, THEREFORE, in consideration of the promises and
mutual covenants contained herein and for other good and valuable
consideration, the parties agree to modify and amend the License
Agreement to read as follows:

1. License: The Government ¢f Guam and GEDA grant to
GRRP an exclusive right to develop, finance, design, ceonstruct
and operate a waste reduction facility for the recycling and
incineration of the solid waste collected within the Territory of
Guam as provided herein.

2. Limited Richt of Assignment: GRRP shall have the
right, without the approval of GEDA or the Government of Guam, to
establish such subsidiaries and affiliates to be owned
exclusively by it, Enprotech Guam and/cr GPI in order to fulfill
its rights and responsibilities under this License. GRRP shall
nave the discreticn to create such joint ventures, partnerships,
corporations or combinations thereof, involving only the
foregoing entities and their wholly owned subsidiaries and
affiliates, in crder to hold the rights and to fulfill the
responsibilities of this License. GRRP may assign 1ts rights and
shligations hereunder to any of the above-mentioned companies,
partnerships or joilnt ventures.

3. Prohibited Assignment: (a) Other than as set
forth in Section 2, the License Agreement shall not be assigned
without the express written consent of GEDA and the Covernment of
Guam. The consent of GEDA and the Government cf Guam may be
withheld unless GRRP can establish tc the satisfaction of GEDA
and the Government of Guam that the proposed assignee has the
ability, expertise or experience to fulfill the purpcses of this
License.

(b} There shall be no change in the identity of the
stockholders of Enprotech Guam without GEDA's written consent.
The MSW Agreement shall provide that Enprotech Guam shall at all
times maintain a mutually agreeable minimum percentage ilnterest
or & minimum investment in GRRP.

4. Term: This Agreement shall terminate on the
earlier of the date of executicn and delivery of the MSW
Agreement by all parties thereto or the 23rd anniversary of the
date hereof.

5. Financial Obligations: GRRP, its partners cr
assignees, shall be sclely responsible for financing the design,
construction and operaticn of the Facility. WNeither the

Government c©f Guam nor GEDA shall have any financial obligation
Co pay for any part of the design, constructicn or operaticon of
the Facility except as contemplated by the MSW Agreement or as
otherwise agreed 1n writing.



6. Scheduie of Development: GRRP, its partners cor
assignees, shall design, construct and operate the Facllity 1in
accordance with the following schedule:

a. Within 120 days of the date of this Agreement, "or
such longer period as the parties shall agree, GEDA and GRRP
shall, in good faith, negotiate and enter into the MSW Agreement
which shall provide mutually acceptable terms for the following,

among others:

1. The terms and conditions cn which GRRP shall -
finance the design, construction and operation cf the Facility.

ii. The development of a program manual which outlines
the preliminary specifications, projected plant performance, site
layouts and general project descriptions.

iii. The guarantee of GRRP that the Facility shall be
capable of processing specific and agreed upon guantities of
solid waste, generating a specific amount of electricity
compatible with GPA interconnection and generation reguirements
or other agreed upon energy forms for sale to others.

iv. The recovery of agreed upon recyclable material,
as econcomically feasible.

v. The guarantee of a maximum guantity of residue with
a specific content of combustible material.

vi. The commitment ¢f the Government of Guam to
deliver to the Facillity not less than 75,000 tons of acceptable
solid waste per year from the commencement of commercial
operations of the Facility through the term of the MSW Agreement.

vii. The commitment of the Government of Guam to pay
Lo GRRP a processing fee on a per ten basis for all solid waste.
delivered to the Facility and establishing a procedure for
adjusting such fee, from time to time, to reflect certain changed
costs.

viii. A detailed "Schedule of Progress" which shall
establish a schedule for the completicn of the various increments
of the design, construction and operation of the Facility in a
workmanlike and expeditious manner.

ix. Consistent with the understanding that GRRP is the
owner of the Faclillity for tax purposes, the ftransfer of the
Facility at the conclusion of the term of the MSW Agreement to
the CGovernment of Guam or its designee, in good order and repair,
under terms to be mutually negotiated.



x. A deadline by which GRRP shall complete and [lle
with all relevant regulatory agencies of the Territory of Guam
and of the United States, any and all permit applications
required for the design, construction and operation of the

Facility.

xi. A term of 20 years following the commencement of
the operation of the Facility but in no event more than 23 years
from the date hereof.

xii. Termination of the MSW Agreement upon mutually
agreed circumstances, including a schedule of payments or other
mutually agreed method of determining amounts due on termination.

xiii. Any other provision necessary, in the reasonable
judgment of the parties, to permit the construction and permanent
financing of the Facility by independent financial institutions
without recourse to any affiliate of GRRP, its partners, GEDA or
the Government of Guam,

b. ©On or before the execution of the MSW Agreement,
GEDA and GRRP shall enter iato an agreement to provide GRRP with
a mutually acceptable site of sufficient size for the design,
construction and operation ¢f the Facility for a mutually
acceptable period. The parties understand that the Guam
legislature may have to approve the use of any such site.

7. a. This Agreement may be terminated (i) with the
written consent of GRRP and GEDA; (ii) by GRRP upon 60 days
written notice to GEDA; (iii) by GEDA if GRRP shall, after 60
days written notice, fail to proceed diligently and in good faith
to complete the negotiation and execution of the MSW Agreement or
otherwise fail to cure a breach of this Agreement; or (iv) Dby
GRRP 1f GEDA or the Government o¢f Guam shall, after 60 davs
written notice, fail to proceed diligently and in good faith to
complete the negotiation and execution of the MSW Agreement.

b, If this Agreement is terminated pursuant to
Section 7(al}{iv}, GEDA and the Government of Guam shall be
liable, in accordance with the Government Claims Act {(P.L. 17-29,
as amended), for all damages, costs and expenses incurred in
reliance upon this license, whether before or after its
amendment. However, the recovery of damages shall not lnclude
those alledgedly incurred by IEEI. If this Agreement is ter-
minated for any other reascn, no party shall be liable to any

other party.

8. GRRP Warranties: GRRP hereby warrants, covenants
and guarantees that it now has or shall obtain by subcontract or
otherwise, the expertise necessary to carry out its obligations
sect forth herein. GRRP has the requisite legal power and
authority to enter into this Agreement; has complied with all

-4 -



internal corporate requirements for its execution and the sane
constitutes a valid and binding obligaticon upon it. The
consummation of the transactions contempiated by this Agreement
will viclate no law, rule or regulation applicable to GRRP nor
result in any default of any agreement or undertaking binding

upon GRRP.

9. GEDA and the Government of Guam Warranties: The
Covernment of Guam and GEDA hereby warrant, covenant and
guarantee as follows:

a. GEDA and the Government of Guam shall provide such
assistance as they are reasonably capable of providing to
expedite and facilitate the performance of GRRP under this
License. They shall use their best efforts to assist in the
issuance of permits, easements, approvals and agreements from
various agencies of the Territory of Guam and the United States.

b. The Government of Guam and GEDA have all the
reguisite legal power and authority to enter into this Agreement
to grant the license extended hereunder; this Agreement has been
fully executed and delivered by the Government of Guam and GEDA
and constitutes a valid and binding obligation on each; the
consummation of the transaction set forth herein and the
cecmpliance by the Government of Guam and GEDA with its terms and
agreements shall not violate any law, rule or regulation
applicable to either.

l10. Avoidance of Partnership: Nothing set forth
herein shall be construed toc create a partnership oxr joint
venture between the parties hereto. HNeither party shall be
deemed to be the general agent for the other or to permit the
other to bid for or make commitments on kehalf of or undertake
any ccntracts binding upon the other.

il. Merger: No medification, change or waiver of this
Agreement or any provision herecf shall ke wvalild or binding on
the parties unless 1t 1s agreed to in writing signed by the
parties sought to be bond. This Agreement i1s a full and complete
embodiment of the parties' cral agreements and understandings
arrived at to date. All other agreements, understandings and
contracts are walved and of no force and effect.

12. Guam Contract: This Agreement shall ke governed
by and construed in accordance with the laws of the Territory of

Guam.

13. Eepayment of GEDA Toan: In May of 1989, GPI and
GEDA entered intoc an agreement providing for the stay of Superior
Court of Guam Civil Case No. CV1001-88 and for the payment of
money by GPL to GEDA which shall satisfy the previcus and




exlsting indebtedness of IEEI to GEDA. That agreement is
modified as follows:

a. GPI shall pay to GEDA upon the execution of this
Agreement the sum of $10,000.

b, Upen the issuance of a building permit by the
Department of Public Works to GPI for the Facility or upon a
termination cf this Agreement pursuant to Section 7{a) (ii) or
7(a){iii), GPI shall pay to GEDA the sum of $255,C00.

14. Release 9f TEEI: Nothing in this Amended License
Agreement shall be deemed to be a release of GEDA's claims
against IEEI for moneys loaned. Upon the receipt of the sum of
$255,000 freom GPIL, GEDA shall execute such full and complete
releases of IEEI as GPI shall request, prcvided that IEEI release
GEDA from any and all claims and liabkility arising in any way
from or related to the original License Agreement. GPI
represents that IEEI is aware of and agrees to the stay of the
prosecuticn of GEDA's claims against it in Superior Court cf Guam
Civil Case No. 1001-388.

15. gondition of this Amendment: This Amendment is
expressly made conditional upon the full and complete assignment
of the 1982 License Agreement from IEEI to GPI, such that IEEI
will have no ilnterest in the License, either as originally
drafted or as amended. In the event of the failure of IEEI to
assign the License to GPI or that the License should revert to
IEEL, then this Amendment shall be void and of no force and
effect and IEEI shall only have those rights created by the-
original unamended License, subject to all of GEDA's defenses and
claims, including the claim that the License is terminated and
void. The License is being conditicnally amended solely for the
benefit of GRRP, its partners and assignees. Nothing set forth
in this Amendment shall in any way be considered a waiver or
forgiveness by GEDA or the Government of Guam of any previous




breach or non-performance by IEET. GEDA reserves all of its
rights against IEEI, unaffected by anything agreed toc herein.

GUAM ECONOMIC DEVELOPMENT

AUTHORITY,

By

CHARLES CRISOSTOMOC,
Its Adminis¥rator

/-‘—'-—;

By

ANTHON ;EON GUERRERGC,

Its C//%rman

’/
WAGDY “GUIRGUTS, *‘*i\
Its President

GUAM RESQURCE RECOVERY PARTNERS,

By GUAM POWER, INC.,
N a General Partner

>~

By\\iﬁxr\\“éﬂé\\ {

WAGDY GHIRGUI
Pre51deg£> 93

By ENPROTECH GUAM, INC.,
a General Partner

< 7 Vyfe President



GOVERNMENT OF GUAM

e

OSEPH F. ADA

Governeor cof GIfIaITNOV 15 1980

APPROVED AS TO FORM:
McCULLY, SWAVELY & LANNEN, P.C.

Attorneys for Guam Econonic
Development Authori

By 49,792

. DUNCAN G. McCU
Tor! /g ULLY

ATTORNEY GENERAL

Elizabeth Barrett Anderson

@@@3&2@3

ATTORNEY GENERAL'S C
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AGREEMENT
AGREEMENT made this i day of /77417/ , 1989, between
G-DPOWER, INC. (GPI), a Guam corporation, with a place of business at

T.S. Tanaka Builading, Sulite 201, Agana, Guam 95910, and GUAM ECONCMIC

i <,

EVELOPMENT AUTHCRITY (GEDA), an autonomous agency oL the Government

of the Territory of Guam.

RECITALS

AL on March 2, L1982, the Guam Economic Development
Authority (GEDA) entered into a License Agreement with Internaticnal
Znergy Enterprises, Inc. (IZEI} for the constructicon of a municipal

solid waste combustion plant (License).

B. GEDA has notified IEEI that the License 1s void as a
rasyult of IEEI's failure to nerform and other reasons. IEEI contests

that conclusion and claims that GEDA and/or The Government of Guan

breachned the Licenss resulting in substantial damage to IEEI.
C. on July 18, 1%83, GPI entered inato an Optlcn Agreement

to purchase the license frem IEZEI which must be exercised by June g,

1989, uniess extended by IEEI and GPEI.

D. GEDA has filed a complaint in the Superior Court of
Guam, Ciwvil Case No. Cv¥1o01-28, CEDA VS, International Energv
Enterprises, Ingc., to racover the balance due under a promisscry note
made by IZEI on dMarch 2, 1932. IEET has not filed an answar to the

complaint and CGEDA may take a default judgment against IEEL in that

11

—11 1
SUuUilC.

o AT this tfime, GPI is explorling with CEDA the possibility

Fn

wlfFilling IEEI's

[

ol axarclising its optian with IZET and

respensipilities under the License upon GPIL's exercisa of tThe option.
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However, both CGPI and GEDA anticipate and require substantial

modifications in the License 1n order to find it acceptable, including

a waiver and release by IEEI of any of 1ts claims against GEDA.

WITNESSETH

NOW, THEREFORE, in consideration cf the mutual covenants

centained hereln, the parties agree as follows:

1 GEDA shall not prosecute its claims against IEEI in

Case No. CV1001-38 and shall not apply for a default judgment in

=

Civi
that case until after January 3, 1990. However, should IEEI take any

action in that civil case, of anvy Kkind, GEDA shall be free to protect

its claim as 1t deems necessary.

GPT shall use its best efforts tc exerciss its cption

a3

ITET as scon as pessible and GEDA and CPI  shall commence

with IEEL ¢

negotiations in good falith to modify the license to thelr mutual

satisfaction. One provision of the modificatien shall be that upon the

r

exarcise of the optlion IEEI shall release GEDA and the Government of

Guam frcm any and all claias and GPI agress to use 1ts best efforts to

se 1Iron

-1
[0
]

I.

1]

obtain this rele

3. As conslideration for GEDA's forbearance in the above
civil action, GPI shall pay GEDRA $10,000 upon the execution o©f this
agreement, recelpt ¢ which 1s dulvy acknowledgzad.

a. In the event that GPI shall exercise 1its opticn to
purchases tne License 1t shall pay to GEDA the additional sum of
$265,000 within tan {10) days cf its exercise of the option.

5. The payment of $275,000 shall te in full satisfaction

£ GEDA's claims agalinst IZEI and GEDA shall thereupon dismiss

of all o

Civil Case No. CViC0Ol-88.
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6. In the event that GPI has not exercised its option,
obtained IEETI's release of GEDA and paid to GEDA the remaining $265,000
by January 8, 1990, then GEDA, at its sole optiocon, may terminate this
agreement and prosecute its claims against IEEI in Civil Case No.
CV1L001-88. In the event of GPI's default of this agreement or GPI's
written decision te not exercilise lts aption with IEEI, then GEDA shall

also have the option to terminate this agreement and prosecute Civil

Case No. 1001-38.

7. Time 1s ¢f the essance in this agresment.

g. This agreement 1s5 the complza2te =embodiment of all
agreements and discussions between GEDA ancd GPI to date and all
previous agresments and understandings are nerged hereln. Any

modification or extensicn of this agreement must be in writing to be’
aeffective

IN WITNESS WHERECF, the parties hereto nave executed this

'

agraement as of the date first above written.

G-POWER, INC. .

5 - - ~. R ——

T A . N e

WAGDY A. CURGUIS, Its Author:ized
Representative: N

Dated: 5 /M S0 By

GUAM ECONCMIC DEVELOPMENT
AUTHORITY

Y e —"t_ "_L—v——“j
22 /’I' 77// By \._f //{M Z“

CHARLES P. CRISOSTOAO,
Its Acting Administrator

—_——
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TERM SHEET
"FCR
MSW AGREEMENT FOR
GUAM WASTE-TO-ENERGY FACILITY

DECEMBER 30, 19594

The terms set forth below represent the understanding of Guam
Resgurce Recovery Partners {"GRREP") the Government of Guam
("Guam"), with vrespect to the basic business 1ssues tao be
incorporated in the Service Agreement to be =ntered into pursuant
re the Amended License Agreement, dated 1% November 1990, between

GRR? and Guam.

This term sheet shall not, by itself, constitute a binding
agresement between Gthe parties nor 1s 1t intended to be a
comprehensive description of all the terms and conditions of the
Service Agreement. Rather, 1t is the intent of GRRP and Guam that,
immediately following the initialling of this Term Sheet, each
party will negotiate 1in goed faith and with due diligence a
definitive Service Agresement, which will incorporate these business
terms and such other terms as GRRP and Guam may agree and be
executed by the partises within sixty days (60) after the date
hereof. The partises expect to use the February 22, 1993 draft
Sclid Wasta Disposal Agreement, Appendix E, as a general form for
completing the negotiations.

1. Descriptiocn of the Facilibtwy:

The design and performance of the Facility are outlined in the
actached schedules under Appendix "A".

The Facility design and performance parameters are:
a. A design/rameplate rating of 300 TPD.

o. An annual throughput capacity of 93075 tons/year (8S5%
availabilicy) after the first contract yvear, based on a design

HHV of 4900 BTU/1b.

. The best evidence of the compesiticn and guantity of the
solid waste on CGuam 1s set forth on the GEPA report entiizled
"GEPA Solid Waste Study, 28-Dec-93%" (19 rages) and attached as
Appendix B. The guantity and composition of solid waste which
may be recycled con Guam without adversely affecting thes
operation of the Facility is that set forth in the "Assessment
of Financial Feasibility of Recyeling" vrepared by GEPA and
attached as Appendix C. GRRP? has determined that Guam’s solid
waste stream, after recycling as set forth on Appendix C, is
adequate to finance and operate the Facility described in this



rerm sheet. Guam will agree that until coverage factors in
excess of Facility capacity of 1.10 are produced, then it will
rnot support or participate in regcycling in excess cof that
identified in Appendix C. Before the execution of the Service
Agreement, the Facility and Appendixes B and C will be
reviewed by two LOC Banks for non-binding assurances of
financeability. Subsequent failure to finance because of
perceived inadequacies of Cuam’s wasteflow will cause the
Service Agreement to Cs=rminate but the Amended License will

continue.

d. The Contractor shall be Volund Ansaldo and may only be
changed as provided in paragraph 22.

e The Facility will comply with all Federal and Ter
ragulations in =2ifect or proposed as of the date of this Term
Sheet, including those proposed by USEPA concerning e
{scheduled Lo be =sffactive in September of 1995) . However,
che compliance with the apove proposed USEPA regulations shall
be a chnange order resulting in an increase in the Constructlon
Cost under varagraph 5 ({Direct Costs). However, &the maximum
amount oI the 1acresase shall be $4,000,000.00, Any other
change to a rederal or Territorial regulation occurring after
the date c¢f this Term Sheer shall ke an Uncontrollable

Clircumstance.

GRRP will provide certain guarantees and warranties regarding
the Facility’s availability, capacity, and energy efficiency,
with  environmental standaxds, ash croduction,
mestone and utilicy usage. The Facility will also

s certalin performance Tests prior Lo acceptance.

compliance
consumption of 11
pe regquired to pas

The Facility site will include an area of at least 30,000
sguare feet for the constiruction of a Materials Recovery Facility
{"MREF") o be built at Guam’'s discretion.

GRRP has the Iirst right to design and constcruct the MRF at
the site
2. Congtruction Cost:

The base construction cost of the Facility (as described in
the project manual attached as Appendix A) is $49,090,909.00 as of
July 1, 199%94. The base price will be escalatsd from July 1, 1394

to the date notice to procsed is given at a rate calculated by
multiplyving an escalaticn factor determined at the notice to
proceed date which shall be a number determined by dividing the
applicable index at notice tc proceed date by the same index for
July 1, 1994 which result shall not in any case be less than 1.0.
The indexes shall apply as follows: fifty percent (50%) of the
July 1, 1994 construction cost will escalate in accordancs with
certalin CGuam constructlion indices to be agrz=ed upcon within the

2



Service agreement; twenty five percent (25%) of the July 1, 19594
construction cost escalated by the U.S. mainland Machinery and
Equipment Index; and twenty five percent (25%) of the July 1, 1994
construction cost escalated by the U.S. mainland Labor Index.
However, 1f notice to proceed 1s delayed as a result of GRRP's
negligence, fault, a changes 1n the Contractcocr, Operator or
CGuarantor, or failure to perform its obligatiosns, there shall be no
escalaticn of the construction cost during the periocd of such
delay. Similarly, there shall pbe no escalaticn of the constructicn
cost during the twelve (12} month pericd fcllowing scheduled
financial c¢lcsing where Gthe partiss attempt Gto achieve the
Qualifying Service Fee (see paragraph 15 below).

as specifically provided in elsewhere in this term

Except
sheet, this construction cost 1s the guaranteed maximum all-in
price Zor all engineering, procurement, anc censtruction of the
Facility. The construction Contractor shall be Velund Ansaldo and
may only be changed as provided in paragraph 22.

Local sales, excise, ©or use raxes 1mposad by Guam are not
included in the above constructlon gost amnd will be an additional

included ir
paragrapil
Qualifying Service Fee.

amount toe be financed, 1if paid. They will not, however, be
n the costs to e used 1in determining pursuant Lo
15 whether the estimated service fze sexceeds the

The constructlion cost above excludes the cost of acguiring the
site, site development costs not provided for in the allowances
provided GRRP schedule 9, Appendix A, datsd January 23, 1393
(attached as Appendix D), the GPA interconnect cost, and off-site
urility costs. The estimated cost cf these additional items 1is
Four Million Zight Hundred  Thousand and 00/100 Dollars
{$4,800,000.00) ([CHECK]. The treatment of these items for purpcse
of the “"gqualifving service fee'" test is descrikbed 1n paragraph 1S
below. Witchin sixty (50} days ©of notics of site control, GRRP will
completse the work necessary to proposse [ixad prices for the
additcional items. BeZore the execution ¢f ths MSW Agraement, Guam
will provide evidence oI site concrol.

i

3. Develoovmens Fee:

The development fee 1s Three Million Eight Hundred Thousand
and 00/100 Dollars (853,800,000.00), payabl=s as follows: One
Million Fiwve Hundred Thousand and 00/100 Dollars ($1,500,000.00)
(Phase I) at financial closing and the balance of Two Million Thres
Hundred Thousand and 00/100 Dollars {($2,300,0¢0.00) (Phase II) paid
based upon achlevement of develcooment/design, milestones certified

by GRR? and Dbilled directly tc the trustee, without cost
substantiatction. The payment of the Phase II development fese will
pe synchronized with the cconstrucction drawdown schedule. The

development fee includes all costs incurrad by and fses payable by
GRRP? in connectlon with the design, development, and construction

3



of the project, and there will be no further compensation for these
items.

4, Direct Costs:

Change orders requested by Guam or required as a result of an
Uncontrollable Circumstance shall be oililled on a direct cost basis
as determined in accordance with the definicion in the Februaxry 22,
1593 Jdraft of the Solid Waste Disposal Acreement, attached as

Appendix "E"

The overhead will be determined by multiplyving paragraph "a"
of the Direct Costs definition by a factor of one (1.0). In the
case of change orders due to Uncontrollable Circumstance, a profit
factor of five percent (5%} shall be applisd only to clause "a" of

the definicion. In the case of change orders regquested by Guam, a
orofit factor of ten percent (10%) shall be applied to clause "a“",
five percent (5%) shall be applied to clauses "b" and "c". In both

cases, the prefit <facter shall bpe applised to "d"'" except on
materials and sguipment purchased from the Operator or Contractor,

a

in which case GRRP profit shall be zero percant (0%} .

5. Equlity:

The financing structure will provide for a minimum GRRP eguilty
of five percent (5%) of the tetal financed cost with a twenty-two
percent (22%) annual after tax return on the unamorcized portion of
the actual equity investad for the texrm of the Service Agreement.
Equity will amortize fully over the term of the debt. GRRP will
provide financing for 95% of financed costs through the issuance,
through GEDA, of tax-exsmpt Private Activity 3onds payable by GRRP
and secured by the various agreements between GRRP and Guam.

Guam shall be entitled to turn over the Facility at the end of
che Service Agreement £or a purchase price of One and 00/100 Dollar

($S1.00).

5. Scheduled Accevtance Date:

The scheduled acceptance date i1s nine hundred (%00) days £rom
e notice to proceed is given. Notices to proceed will be
given on financial closing date.

Lty percent

GRRP will earn an early construction bonus of £if
(50%) of the saved monthly interest during construction for each
day of early completion. The konus will ke calculated on the
actual saved intarest.

ficiencv Guarantee

h

7. neragv B

]




GRRP will guarantee that the Facility will generate 400 KW net
per ton of acceptable waste processed with a design heating value

of 4900 BTU/lb.

8. Energy Revenues:

Energy revenues derived from the processing of the guaranteed
capacity (see iltem 10, below) is to be credited to Guam on the

following basis:

a. Cne hundred percent (100%) o<f the initial base rate
granted by GPA or achieved by petition cf the GRRP from the
Guam Public Utility Commissicn ("GPUCHT) .

. Fifty percent (50%} of revenues garned by any increase of
the initial GPUC base rate which GRRP is able tc obtain in any
appeal from the GPUC preoceedings.

In addition, Guam and GRRP will share equally (50/50) revenues
d on energy ccnversions rate greater than 400 KW per design

sarne
ton (4900 BTU/lb.).
5. Guaranteed Availability; Guaranteed Capacity:

The guaranteed avallabilitcy of the Facility 1s eight-five
percent (85%) eqguivalent to 7446 hours per billing year beginning

with the second contract yvear. The availability for the first year
after acceptance of the Facility will be eignty percent (80%).

The guaranteed capacity of the Facility is 93,075 tons per
vear at a nominal process rate of 300 TPD for acceptable waste with
a higher heating wvalues 4900 BTU/lb.

The dailly througnput is adijusted in accordance with the design
capacity boller as provided for in the Furnace Waste Capacity
Diagram and Chart (Appendix F] for Acceptablse Waste in the range of
3800 to 6000 BTU/1b. All cother auxiliary eguipment, including the
alr pollution control eguipment shall be sized for processing
Acceptable Waste 1n the range of 3800 to 600C BTU/1lb.

10. Orher Performance Guarantees:

The Service Adgreement will also contain guarantees with
respect to the following matters as setf forth in their entirety on

Exhibitc C attached:

a. Emissions and environmental compliance;
b. Quality and quantity of ash produced;
. Lime, uresa, carbon and other cwmission <ontrolling

material consumption;



d. Maximum Utility utilization; and
e. Excess tonnage.

11. Excess Tonnage:

Insofar as the Facility processes acceptable waste in excess
of the guaranteed tonnage (i.e., 93,07S tons/year), GRRP will be
entitled to a $15/ton fee for each ton processed in excess of the
guaranteed tonnage. In addition to its fifty percent (50%) share
of energy produced from such additional waste.

12. Landfill Charge:

GRRP will pay Guam a landfill charge £or by-passed waste
(L.e., the difference between the waste actually processed by the
Facility in any vyear and the guaranteed capacity, other than as a
result of an Uncontrollable Circumstance or the unavailability of
acceptable waste) . The landfill charge will be Guam’s actual costs
as determined by an independent outside accounting firm, plus a
fixed charge of Seven and 50/200 Dollars (57.50) per ton.

13, ITnicial QOperations and Malintenance Charge:

The Facility shall be operatad and maintained by Volund
Ansaldo. The operator may only be changed as provided in paragraph
22 below. The GRRE shall be entitled to replace the contracteor for
convenience or cause and the Government’'s consent shall not be

unresasonably withheld.

The initial coperations and maintenance charge for September
1592, 1is estimated to be Four Million Four Hundred Forty-Cne
Thousand Tweo Hundred Fifty and 00/100 Dollars ($4,4471,250.00)
subject to escalation in accordance with paragraph 14. The fixed

cmponent 1s Two Million Eight Hundred Thousand and 00/100 Dollars
($2,800,000.00) which escalates in accordance with the "operating
fee escalation schedule®, including labor, machinery and chemicals
indexed below. The administrative compecnent sguals Two Hundred
Thousand and 00/100 Dollars ($200,000.00) per annum which is fixed
and shall not escalate. The balance reprasents a good faith
estimate of "pass through" costs which are not guaranteed.

1l4. Escalation Indices for Cperation and Maintenance Charge:

a. The fixed component of the cperaticn and maintenance
charge will be escalated from September 1, 1992 by multiplying
such fiixed component by an escalation factor for killing year
"n" egual to the number, which shall be the greater of 1.0 or
the number.

The fellowing escalation indices are applicable to the Basa
Operating Fee and the Excess Operating Fee:

-~
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0.50 times the Labor Index for billing yesar "n" divided by the
Labor Index for September, 1982

plus 0.45 times the Machinery and Eguipment Index for billing year
“n" divided by the Machinery and Equipment Index for September

1832

plus 0.05 times the Chemicals Index for Billing Year "n" divided by
the Chemical Index for September 1992.

The indices to be used as the Labor Index, the Machinery and
Squipment Index and the Chemical Index will be agreed in the
Service Agresmernt.

15. Financing Costs:

All of the costs of developing, designing and constructing the
Facility, including soft costs and legal, accounting and
underwriting fees, will be financed through the combination of
third party debt and GRRP eguity discussed 1in paragraph 3. The
varties contemplate that the third party debt will be tax exempt
bonds issued by GEDA but with recourse solely to GRRP, the project
and to the letter of credit issued by a financial institution
obtained by GRRP and acceptable to Guam (whose acceptance will be
in accordance with GRRPF’s financing schedule and not be
unreascnably withheld). The honds and thes sgquity will £fully
amortize over the twenty (20) year term of tnie Service Agreement.
It will be GRRP’'s responsibility to obtain ths necessary financing
cn terms which will satisfy the Qualifying Service Fee teaest
described below. GRRP will use its best efforts to obtain
financing on terms which will achieve the lowest reasonably
achievabla Qualifyving Service Fee. GRRP shall consult with Guam in
connection with, and Guam shall havs the right {(but not the
obligacion) to parcicipate inn, cbtaining Iinancing £or the
Facility.

Guam will pay & service £== for the first $3,075 tons of
acceptable waste delivered to the Facility each year egual to the
sum of the capital charge (principal and intersst payments on bonds
outstanding at acceptance of the Facility and =quity repayment) and
the fixed, administrative, and "pass through" components of the
operaticon and malntenance charge. (The fee for acceptable waste in
excess cof %3,075 tens per vear is set forth in paragraph 11.)

A Qualifving Service Fege has been agreed to in the amount of
$167.09 per ton, as of the date of this term shee The Qualifving

Service Fee was calculated using the model attacned as Appendix G.
{(The parties agree that should, before the execu tlo of the Service

Agreement, Appendix G be shown to include incorrsct assumptions or
otherwise pbe 1in error, then 1t shall be mod¢z;ed by mutual
agreementc.) The Qualifying Service Fee 1s, and shall be,

7



calculated without including sales or excise -axes imposed by Guam,
or the costs of interconnecticn facilities, site acquisition, off
site utilities, or site development in excess of the amounts
estimated 1in paragraph 2 above. At, or shertly before, the
execution of the Service Fee Agreement, the Qualifying Service Fee
shall be recalculated using an interest rate of 200 basis points
above the prevailing rate for 20-year tax exempt revenue bonds
issued by Guam. After the execution of the Service Fee Agreement,
the Qual:ifying Service Fee sgshall be fixed and will only be
increased L1f£ the escalation of the c¢onstructicon cost or the
operaticns and maintenance charge is in excess of that used in the
model or as the result of an Uncontrollable Circumstance.

om time2 to time prior to financial c¢losing, GRRP and Guam
lculate an estimated service fee using the model attached as
ix G and the best avallable current data of project costs,
ing currently known costs (=.g., the construction contract
, the development f=ze, and the fixsed component of the
tion and maintenance charge) and cost which may change or
ra currently not know (e.g., bond interest rates, letter of
it fees and cother financing terms, and consultants and
r ting fees). Guam's cbW‘gatlon to preceed further with the
Service Rgreement is conditioned on the estimated gross service fee
(i.e., before reduction for estimated energy revenues and intersst
savings due to ear1v compL___on) calculated on both the bond sale
date and the financial closing date, but without including in the
project cost for purposes of such calculation the costs of
incerconnecticn facilities, site acguisiticn, off-site utilities
and site develcopment costs in excess of Che maximum allcowance shown
on Appendix D, belng nc greater than the gqualifying ssrvice fee
agreed to at execution of the Service Agresment by the Governor of

5
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Guan. (Evan thcugn excluded from the foregcing calculation, the
costs of intercennecticn facilities, site acguisition, off-gite
uciliciss, ite develcpment costs i1n excsess of the specified
allowance, and all other constructicn or site related costs must be
fixed pricr o the bond sale date and financial closing.)

In the event that as ¢f the bond sale dats the estimated gross
service fee exceeds the Qualifying Service Fae, and the cause is
other than Guam fault or an Uncontrollable Circumstance, then Guam

has no obligaticn to proceed and (1) GRRP has the option (but not
the obligation) to reduce 1ts fees or to provide alternative
financing so as to achieve the Qualifvying Servics Fee, {2) Guam

would not be regquired to go forward with financing (unless the pro
forma 1inicial tipping fee wers raduced pursuant to clause (1)
above), {(3) the parties would use thelr best efforts during the
twelve months following the scheduled financial c¢leosing date teo
achieve the Qualifvying Service Fee, and (4} 1f, despite those
efforts, financing calculacaed to achieve the Qualifyving Service Fee
cannot be achieved within twelve (12) months, the Service Agreement
shall terminats but the Amended Licenss snhall continue, unless the
failure to achieve the Qualifying Service Fee was attributakle to

3



GRRP fault, any matter within the control of GRRP c¢r the
Contractor/Cperator, relating to the design of the Facility, or the
result of change of the Contractor, operator or guarantor, in which
case 1t would terminate also. If as the result of an
Unconctrcollable Circumstance the financial closing does not occur
within twelve (12) months of the scheduled financing closing date,
then the Service Agreement shall terminate but the Amended License

shall stay in effect.

The "best efforts obligaticon" described in (3) above shall be
described in a side letter and would not include any modification
of a material right or obligation under the Service Agreement.
Both Guam and GRRP shall cocperate with an LOC Bank’s reasonable
request for a modification of the Facility or the Service
Agresement; however, neilther party shall be reguired to modify a

ot 3%

material right or obligaticn. The reguirement by an LOC Bank that
GRRP increase 1ts equlcy above five percent (5%) shall not cause
the Qualifying Service Fee to be increased.

Once financial closing has occurred, thne service fee payable

by Guam will be based on the actual amounts <f the capical charge,
operation and mailntenance cost, =lectrical Snergy rsvenues, and
other items included in the caleculation of the service feze;

including any increase in costs wnlich are Guam’s responsibility
under the Sexrvice Agreement, but excluding Incresases in costs which
are GRRP's resoon51o_+_ty under the Service Agresement. Howewver,
without Guam’'s pricor consent, the service fz=2 shall not exceed the
Qua’L-ywng Service Fae except ag a result of costs excluded from
the qualifving service calculaticn as described above or increased
costs due to Guam’s raguest or fault or to Uncontrollable

e -
Lircumscances

15. insurance:

The prov*siors fﬁw Insurance on =Zhe Facilicy have not been
agreed to by the parties and, thersfore, must be negotiated before
the axecution cf the Service Agrazment. The Qualifying Service
Fee, paragraph 15, assumes a premium of $ , which will be
modifisd in the Service Agreement
17 Permilts

GRRP shall be responsible for obtaining all necessary permits
and approvals <for the project, including preparaticns of all
applications and any related environmencal impact statements or
agsessments, design and engineering work, and studiss. Guam will

cooperate with GRRP and support all such permit applications and
will use its bast efforts (Lo be defined in Zhe Service Agreement
or a related side agreement) To asslist GRRP in cbtaining such
permits (sc long as the Facility design and permit applications are
consistent with applicabls laws and regulacicons, and agancy
procedures and practlces) . If GRRP 1is unable to obtain all

\0



required permits and approvals by the schedule financial closing
date, the Service Agreement and the Amended License will, at Guam’s
option, terminate with no fee or reimbursement being paid to GRRP,
provided such failure to obtain permits and approval are not the

regult of Guam fault,

18. Lyvents of Default:

The Service Agreement events of default by GRRP will be
limited ro material repeated failure to perform its Service
agreement cbligatlicens, failure to pass all performance fests and
achieve acceptance of the Facility by the scheduled acceptance date
{(subject to the rights to extend the acceptance date and/or to buy
deown the periormance guarantees described in Sections 7.14 through
7.17 of the February 22, 1993 draft of the Solid Waste Disposal
Agreement), failure co meet certain minimum cerformance
raquirements [(of 74460 tons per year and 80% availability] over an
extended periocd of time, bankruptcy of GRRP or the Guarantor, and
failure "o commancse cures within a reasonable periocd following

notice; pankruptcy, project abandonment. Otherwige, once the
Facility 1s accepted, failure to meet performance guarantees would
rasult in menetary surcharges (e.g., bypassed waste charges, lime

charges, payment of applicable fine, payment for lost energy

avenus)], but would neot, by themselves, constitute an event of
default or trigger forfsiture of the Facility (although failure to
pay such monetary surcharges would be an event cf default). If an
event of default (as described above) occurs and is continuing,
GRRP would be cbligated to pay or defease any cutstanding Facility

debt. If the &Service Agreement 1s terminated due tco a GRRP
default, GRRP shall turn the Facility over to Guam for no
additional charge. However, GRRP ghall have the right to operats
the Facility for the remainder of the wcerm of the Service
Agreement.

19, GCuarantor:

The Guarantor of GRRP's anligationg ¢hall be Volund Angaldo.
The Ueroay and cxlone ol Lhe guaraniy ghall bLe gel Lorgih Lo Lhe
Service Agresment and shall include the guarantee of all of GRRP’'s
obligations under the Service Agresment, including financial
obligations and obligations relating to constructicn, operation,
performance and termination. However, the guarantee shall not be
effective until the financial closing date.

=L L

The Guarantor may only be changed as set forth in paragraph
22 .

20. Financizal Closing; Nobtice to Proceed: legislative Aporoval :

;
in shall be conditioned upon approval by the

The Sesrvice Fee Agreement, which shall Znclude 21l terms set
forth in this t=arm snheet,
Legislatur=s of Guam befors March 135, 1395.
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is not obtained by tiat date, GRRP and the Government shall use
their best efforts o determine the reason for the non-approval and
shall, in good faith, attempt to agree on modification to the
Service Agreement which will result in legislative approval. In
the event that legislative approval 1s not obtained before March
15, 1996, then at the option of either party the Service Agreement
shall terminate and GRRP shall not be paid any fee or be reimbursed
for any costs, but the Amended License shall continue. GRRP and
Guam shall use their best efforts to obtain legislative approval;
nowever, the best efforts of Guam will be defined in a side letter.
If legislacive approval is obtained, :the financial closing
must cccur (“scheduled financial closing date") and nctice to
proceed must be given Lo the contractor no later than seven hundred
thircy {(730) days after the date of legislative approval or as
extended by an Unccntrollable Circumstance cr Guam faulc.

Z1. Term of Agraement:

The term cif the agreement is twenty (20} years from the later
of the acceptance date by Guam of the completed Facility or the
Facility scheduled acceptance date.

22. Change of Contragtor, Operator or Guarantor:

GRR? shall have the right to change the Contractor, Operator,
or Guarantor subject to the approval of Guam, which shall nct be
unreasonably withheld. Guam shall not withheld its appreoval if the
proposed Contractor, Cperator, or Guarantor meets the followin

standard

Contractor: Has designed and constructed facilities of
similar complexity and value within three years proceeding the
notice to proceed date and such facilities have besen in

successiul cperaticn for a pericd no less than eighteen
months.

Qperagor: Is operating facilities of similar complexity and
nas successfully operated such waste procassing facilities for
a minimum of three years prior to the nooice te proceed date.
Guarantor: Is of equal or better credit worthiness to Volund
Ansaldeo and is acceptable to an LOC bank without an increase
in —he fees charged for the LOC.

In the event such approval is reguested, GRRP shall provide a
full detailea and substantiated disclosurs of the reasons for the

change.
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GOVERNMENT OF GUAM:

CEARLES P. CRISOSTOMO, Adminis-
trator of the Guam Economic
Development Authority

GUAM RESOURCE RECCVERY PARTNERS:

WAGDY GUIRGUﬁséb Dury
huthorized Representatbtiwve




SIDE AGREEMENT RE. TERM SHEET FOR MSW AGREEMENT
FOR GUAM WASTE-TO-ENERGY FACILITY
December 30, 1994

This Side Agreement addresses the Term Sheet entered into
between Guam Resocurce Recovery Partners and the Government of Guam
on December 30, 1994 and concerns the facility design and
performance description which is to be attached as Appendix "A".

At the time of the signing of tﬁe Term Sheet, Appendix "A" was
not avallable altchough its form and content had keen agreed to
between the Government and GRRP. The parties have cauged a copy of
Appendix “"A" to be delivered to Cuam and should arrive within the
next few days. Upon its arrival, representatives of the Government
and GRRP shall coniirm, in writing, that i1t 1s an accurate copy and
it shall become Appendlix "A" to the Term Sheet.

The Term Sheet 1s expressly conditioned upcn Appendix "A"

being confirmed and agreed to, without substantial modifications

rom pravious agreements.

rh

GOVERNMENT OF GUAM:

“CHARLES P. CRISOSTOMO,
Administrator of the Guam
Economic Development Authority

GUAM RESOURCE RICOVERY PARTNERS:

2. o /Q ] N .

Dated: [ /:B / é/r B;:¥—kg“‘*\\

WAGDY GUIRQgéi, X Duly

Authorized E “ifsenb ive




NEED TO LOCOK AT MAY '89 AGREEMENT BETWEEN GEDA ANLC GRRP

COMPARISCN OF AMENDEDED LICENSE VS. TERM SHEET

LICENSE:

GEDA AND GOV GUAM GRAND GRRP EXCLUSIVE RIGET TO

DEVELOP, FINANCE, DESIGN, CCNSTRUCT AND OPERATE A WASTE
REDUCTION FACILITY FOR RECYCLING AND INCINERATION.

(NO CCONFLICT WITH TERM SHEET)

LIMITED RIGHT COF ASSIGNMENT.
SITUATICONS WHICH ASSIGNMENT OF RIGHTS WHICH DC NOT NEED GEDA

AND GOV GUAM APPROVAL.
{ NO CONFLICT WITH TERM SHEET)

PROHIBITED ASSIGNMENT.
CCONSENT OF GZDA AND GOV GUAM NEEDED.

(NO CONFLICT WITH TERM SHEET)

TERM:
23RD ANNIVERSARY OCF DATE OF AGREEMENT OR EXECUTION AND

DELIVERY OF MSW AGREEMENT.

FINANCIAL CBLIGATIONS:

GRRP, ITS PARTNERS OR ASSIGNEES, SHALL, BE SOLELY RESPONSIELE
FOR FINANCING THE DESIGN, CONSTRUCTICN AND CFERATION OF THE
FACILITY. NEITHER THE GOV OF GUAM NOR GEDA SHALL HAVE ANY
FINANCIAL OBLIGATION TO PAY FOR ANY DPART CF THE DESIGHN,
CONSTRUCTION OR OQOPERATION OF THE FACILITY EXCEPT AS
CONTEMPLATED BY THE MSW AGREEMENT OR AS OTHERWISE AGREED IN

WRITING.

SCHEDULE OF DEVELOTMENT:
BIG PROBLEM WITH THE REQUIRED DELIVERY OF 75,000 TONS VS.
93,075 IN TERM SHEET. ALSO GUAM RESTRICTED TC EFFECT
RECYCLING IF ACCEPTARLE WASTE NOT ACHIEVED SECTION 1 (C}.

( see attached )

TERMINATION CLAUSES:

GRRP WARRANTIES:

GRRP HEREBY WARRANTS, COVENANTS AND GUARANTEES THAT IT NOW HAS
OR SHALL OBTAIN BY SUBCONTRACT OR OTHERWISE, THE EXPERTISE
NECESSARY TO CARRY OUT ITS OBLIGATIONS 3ET FORTH HEREIN. GRRP
HAS THE REQUISITE LEGAL POWER AND AUTHORITY TC ENTER INTO THIS
AGREEMENT; HAS COMPLIEZD WITH ALL THE INTERNAL CORPCRATE
REQUIREMENTS FOR ITS EXECUTION AND THE SAME CONSTITUTES A
VALID AND BINDING OBLIGATION UPCN IT. THE CONSUMMATION OF THE
TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT WILL VIQLATE NO

Ty



LAW, RULE OR REGULATION APPLICAEBLE TO GRRP NOR REPSUL IN ANY
DEFAULT OF ANY AGREEMENT OR UNDERTAKING BINDING UPON GRRP.

9. GEDA AND GOV GUAM WARRANTIES:
A. GEDA AND GOV GUAM SHALL PROVIDE RZASONABLE ASSISTANCE TO
EXPEDITE AND TFACILITATE THE GRRP'S PERFORMANCE UNDER THIS
AGREEMENT . THEY SHALL USE BEST EFFORTS TO ASSIST IN THE
ISSUANCE OF PERMITS, EASEMENTS, APPROVALS AND AGREEMENTS FROM
VARIOQOUS AGENCIES OF THE TERRITORY AND THE U.S.

3. GEDA AND GOV GUAM ATTEST TO THEIR AUTHORITY TO ENTER INTO
THIS AGREEMENT.

10. AVOIDANCE OF PARTNERSHIPS:

1l1. MERGER:
12. GUAM CONTRACT:
12. REPAYMENT OF GEDA LCAN:

AMENDMENT OF MAY ’'89 AGREEMENT (LOAN SUZSEQUENTLY WRITTEN OFF)

4. RELZASZ OF IEEL:

15, CONDITICON OF THIS AMENDMENT:

THE LAST THREE CLAUSES MAKE IT DIFFICULT FOR GEDA TO CONTINUE TC
SHOW THAT THE TERRITORY'S BEST INTERESTS WERE PARAMOUNT IN DEALING

WITH THIS MATTER.

DUNCAN'S LETTER OF 1-25-95 WHERE HE CONTENDS GEDA HAS A AFFIRMATIVE
OBLIGATION TO CONTINUE TO NEGOTIATZ A DETAILED SERVICE AGREEMENT
CONFLICTS WITH HIS 9-28-94 LETTER REGARDING WRITING OFF THE IEEI
LOAN. GRRP VIOLATED MAY ‘823 AGREEMENT TO PAY GEDA 265,000 "WITHIN
TEN DAYS OF ITS EXERCISE OF THE OPTION". THIS IS A GLARING EXAMPLE
OF THE CONCESSIONS CONTINUALLY MADE TO GRRP THRCOUGHOUT THIS

PROCESS.

DUNCAN ALSO POINTS OUT THAT FOUR YEARS OF TALKS HAVE ONLY RESULTED
IN TERM SHEET, A NON-BINDING, GRRP FAVORED, EXTENSICN OF TIME.
ORIGINALLY, MSW AGREEMENT WAS TO BE READY BY MARCH 15, 1991, IT HAS



TAKEN ALMOST FIVE (5) YEARS AND STILL THERE IS NO MSW AGREEMENT.
HOW CAN GEDA JUSTIFY THIS TIME FRAME? THE NON COLLECTION OF THE
265,000 SUBSEQUENTLY WRITTEN OFF WHEN IT SHOULD HAVE BEEN COLLECTED
PRICR TQ THE AMENDED LICENSE? DPW AND THYEIR DIRECTION DIFFERING
WITH GRRP, WHERE WAS GEDA IN THIS ALL? HOW CAN GEDA JUSTIFY NOQOT
BEING ON TOP OF THE SIGNIFICANT CHANGES NOT RELAYED TC GRRP? GEDA
IS REQUIRED BY THE AMENDED LICENSE TO BE THE LEAD AGENCY FCR THE
WASTE TC ENERGY PRCJECT, GEDA DID NOT ABIDE IN THIS REGARD.
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Fapruaxy 23, 1988
Mamorandun (Gpinisn) Ref: GEZPA 88-1372
TS Administrazor, duam Enviyonmental 2Protaction  Agency

Prowm) Astsrnay Genlralgd

3ubject: Solid Waste Combugtion Flant Licsanxa Agreament

s oftice is in redeips of your mamorandom dated Wovember 22,

>

1988, in walsh you rTaguestad *ma Ia)lcwing infeormasian,

RALGUEZST NO. 1: I8 P.L, 16~134 applicable to the licenss agreemant
imvelving Inwernaziznal Znazgy Snterprisas, the
Guan  Sconctlics DLevelopment  Authordty and  the
GQVRATRRent of Quam? .

ANSWER: Na,

REQUEST NO. 2: Coey the licensze asgreement continue to bBind enw
Guan  Zcenemisz Cavealopment  Austority  and  the
Fovernmant of Guam)

~

ANSWER: Yasq,

RECUEST NQ. 3: Coes the licenss agreemasnt provide axclusive rights
ta  International Husiyy  Enterprises  for the
cenatzuctlon of a solid wasts cospustian plant?

ANSWER: Por wll pracuical purpodes, vyes,

RXJUESD NO. 4: In view gf the option AgTegmant hetwaan
Intarnatisnal EneIgy Intarprises and G-foweyr; doas
the Savarnment cof QGuam and 1fs agengiass have Lhe
suthorlsy ®5 inizf{ate discusrions with G-Powar
concarning she sonsizustion of a solld wagte
coRrbugian plans?

ANSWER: Yed .

REQUEST §Q. 5: Lf G-Fowsr axsrcidaes it ,sgrgicﬁ RO LIRATYT A AT
optian rIrgement with AteTnatisnal . . Tnergy
Intsrprises, would P.L. 14-124 Yalapplicable tc he
sutzequent asgignmeat of t.?ﬂe license aqreement?ﬂi

gLl vd s

i
i
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ey to Adbun.srrAanar, GEFA
Fabruary 23, 89
fage 2

ANSWEER: Na.
STATEMENT OF FACTS:

Cn Mazych 2, 1382, the Governwent of Guam {the Ccvernmenc) and tha
Guam Economic Cavelspment AUSROrity ({GEDA) granted a licensza o
Inrawmatisnal Enargy Entergriszas (TER] to flnanes, const=ruck, Awn
and operates & plant faz thg combustion ¢ 20154 waste collacted on
Guam, with che understending ehat the Guam Power Authority would
purchasa all electricizsy generzzed by +ha Solid Wasze Cemdustion
plant (the Flanmi&t,

™a :erm of +he licensa agrsemant /tha Licanse) wag for =hres
che-yaar ralewabliq pe:iadz, pravidsd «hat during esash yeazr IER
nade gudstantial progress toward achisving the purpeaes of Las
Licanze, At the exp"a*"d- el zhs &2ird cnaz-yeazr pericd, tias

Lchn:. “as =5 99 renewed for an additicnal ‘twentywyear period,
squin swsuming that TIL wag makizg sobsexnzial wrogsags “swaxd
ac". ving the purpcees of the Licanse. Qz Marxzh 2, 1889, tha

Loenye will egin tne LItk year of <he wRwIr~vsrT  Tmnewal
:t:icd.

Saecticon 3 of tha Licensa pryvides thas

Enexgy [I133] srnall da {ree ¢ 22Lign, CInvey or cothers
wise translfer all or any part of (=3 (ntaress i{z ehis
Agreament wikhout the scnsent of the Terrizary or GEDA;
provided, howaver, That ¥ush asslynment, convayandsa ar
trenslier afd.. NCt operdte a5 4 nevaticn or digcharge
the ¢hligavions af Znergv neraundsr,

purauant o Secmicn : ¢ tha Licanase, IZI on July 8, 1988, grankad
G-Powar, Inc,, 2 twalve-montn cption to rozZuirs LI¥R's Licendsa wilsa
GEDA and the Goveranment, IS cha optisn (s exsrcised, Ge~powar &r
its dasignes will <hean design, consbtrust, finanhcs, own and orerats
tha ?lanw.

The adminlstrawdr <&f +he Guam Invirommental Protace cn Agency
{GEFA] has recommendsd to the udVi'ﬂG‘ tnat tha Gouvarnman® sxoulsd
puveus and sxpedixa sha conserucilieon of o Plant pursuank to ihe
tarms o©f 1he Licsnss, G-Power recmnily nas <oordinated 2 similarz
sradect Sor bhe clvv/county of Honolula:r xhug, G-Powamr has damon~
zeritad capapilicisas not conly in tha dseign and conasrucsticon of
such a facilify, but also has expressed f=x willingness to smouzs
indepandcn: Zinaneing far thlig ;-oject

CEPA's Admindstrazor, assuming LA G- Pcwe" will mxezciza its
optlon wish IZE, weuld lixe to infziaza discussionsg with G-Powar
concerning thair censtrustion of hawevar, bhefora doing
30, he mMasg a number «f quasticone Ehat he would Lika thig office ua
inswer congerning tho Licenas 2ad C-Powar's opiion.

[+ ]
iy
i
1)
b |
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Mama to Ad-talscraher, GEPA
Pebruary 1549
Tages 1

DISCUBSICH:

Nith ragard £o your fipsg sad £1fth TeQUIST3, Suam’d Frocuranens
Code {GPC) wes enactad {nuz law 2y F.L. 16~124, and consigey aof
Governaent Cade (GQ] Sacxfions 6350-6%32.17. Pugsuant Ty 68 sac-
sion E350.8, the aflecciva daze of the Q¥¢ was Quizher 1, 1983,
8L Sacsion £95¢.3(a} limited the applicabllity of tha GPC as
follows:

This Tiwla (GPC] applias only o Contragty sclicited o=
anteraed intg after <na affactiva datk of this Title
unlass  the piagsiqs agree 9 its epplizatiza {n &
coneTast  sclicited or entarsd  lAtge  pridr  ro tha
alfeciive date,

Tka Licensza, «“high wasy signed cn March 2, 1342, wag snrared inzo
grige %c the alfective davz of the GPC, and tha parzies never
tgreed tg Li3 ratrosctivd application; ®hus, whe wravizdions of nhe
53¢ ars sot applilceable %o =he Licznse. . Turthermors, Sagtlan § of
e LITETSE CwrovidEs tThat TrEA Tan wnsitT 3ll wr oany pmaot 2f lag

intgredr in the Llicenze 2a ararnar parsy. Bincs Sectich 5 wes &
part of trha cxiginal Liesnse, which was not subject 20 wha GPC,
any subsequent assignmant of <he Licenss by IZZ to G-Powex, ar any
wher party, would not be suhjecs ko taae proviaions ¢f the GPC,

Aa %s your se=ond reguR®s, Secsticn 2z <f whe Licsnss specifisy ity
~arm. AS 4discussed {n Lha Statament of Taces, whe gurrzant Lisarmag
will 2edn =8 staryting zhe fiftn vear of 2 Swenty-feir ranawal
pericd; shug, the License 13 still In elfegs and coptinuas =2 bind
tha Government and G2DA,

Wish veeazd ke yous Saizd wequesl, N& Licenss do=z noy provida
gpecifiically =hat IEZ nas Lhe exciusiyve rignt 5 s#ulld 1 3lann;
zatnay, 12 Lz 50 arrange for era financing, sensezuctien and
cparation <% a Plans, Aa & prmEctical Fatzer, the Licanse 13
axzlusive becauze of thw proiected 318 03 she Flant 4hit ia o ba
builz. IT 19 csepiexplatsd that tha Plansz will gunarats: 2 maga-
waztg cf alsctricity recul=ing, abt & minimum, 200-235¢ tons of
solld waate per day. A Plant cf this size eraily shculd pe able
to use ali of $he solld wasta that Guam Wwill prsduzs svar *he
ramalning llife ¢f chs Licenmze, fThus, it i{x congsmnplated Shat cnly
cne Plany will nged to be built, and the Licensa grants thas right
t':] :EE- '

In angwear Lo vour foupth raguest, the oprlion do&s new preciude twhe
Government and lts agencias Irom inltilating discusalons wiha
G~rFower congerning the Ssnguruczien 24 & Blant, I8 gGoPowvar doeax
axeraias 1%ws dpzicn, Lt will ka sesoonsibla for desligrning,

ssnatrugcing, flnanceing, &wning and

. crerating & Flant In
ageurdancse wikth the tarmy of the ¢ 1

Llcense,. Any dialagus

i
b
oy



Memo to Admlﬂ_:t‘agor, SXpa
Tebruary 23, 19%8°
Page L

batween G-Powar and the Government Bshould aid C~Powar in Adstar-
mining whethel or not 1t will he fuagibhla f22 Rhem te axerciis
cthair optlan. Cf gfcursg, uncil S-Powar sxsrcises lts gptien, ths
Savernment and GZLA are commictmd T the warms of the original’
License with IZE, :

This memorsndum 13 lssued 23 an opinion of the Attsrney Genaral.

fOr 2 Iaster rasponse tQ aay inguliry abeut £his mamorandum, pluasa
uge tha referency number shown,

) ﬁ/'%%—

DOWALD A, BTCC2
deaslstant Asiorney Saneral

o1 Administrsazay, Cuam Branemig
Developmanty Auerority

~ 00 I2AZ /ven



Calvin E Holiowey, S2. Phote: (871) m‘
Attormey Goannsd Dffica of the Attormey General Teiotax: (671) 472-2483

Gus F. Diez Yemritary of Guam

Clief Dagurty Atioroey Gerarsl

Cctaber 18, 1985

The Honorabig Joanne Brown

Senawr
23rd Guam Lagislabure
130 Aspinall Street

Sulte 200
Agane, Guam 86910

_—

Re: License Agreemant and Term Sheet for Municipal Sold Waste Agreemant
Ref. LEG 950687

Cear Senator Brown:

Hata Al

This office is in receix of your memorandum datsd May 23, 1995, Firt, ist me humbly

apoiogize for the delay in responding 1o your request. Frankly, | am dismayed. ! am
commined to improving our quality of service. Unfortunately, this untimely response

points out we havae a iot to work alfwead of us. You requested infarmatien on the fallowing:

REQUEST KO. 1; s e guvernment of GUam tound by the terms et forth in a tarm
shegt for the MSW Agraement?

ANSWER: Yes, as 1o these terma cansistent with \he provisions specifically set
foth in the origingl license and suhsequent amended liesnza -
ggreement.  See discussion.

REQUEST NC. 2: Did GEDA have to go through the procurement process befare
granting this icense? ,

o

Gowsmeermcakh Mow
mm.:mc«ummmuWMmWMMMs



Lir. to the Hon. Joanne Brown
Oclober 18, 1925
Page 2

ANSWER: No.

STATEMENT OF FAGTS:

Arcund March of 1382 the Guam Economic Developmenm Authorty (GEDA) authorized
2 loan to Intematicnal Energy Entsiprises, Inc. (IEEI). As pert of the loan, GEDA and

the Govemment of Guam granzscz IEET a license to finance, construet, own and cperata
a plam 1o incinerate municgsal solid wasts gollected on Guam and to generate glectridty
for salg o the Guam Powar AUthemty.

IEE] detaulted on the loan and GEDA preceaded with licquidation. 1EE! gssigned its
interests in the license agreement 1o Guam Power Inc. (GPT) and GP! agreed tD-answer
for the cebt or detauli of IEEl. GPI subsequertly koint venturad with Enprotech Guam,
- fre. o form Guam Resources Racovery Fartrers (GARP). The license was amenaad
grandng an axclusive rght for GRRP B davelicp, finance, design, construst and coemate
a waste reduction facifity for the recycling and incineration of the soild waste collected

within the tarriory of Guam.

The amended licanse zgreement is betwesn BPI, SRRP, GEDA, and the Govemment
of Guam. Al required signatures were pragent, including GEDA's Chairman, GEDA's
Administratar, the Presidant of GPY, rapresentahves for GRAP, the Attormoy General and

the Governor of Guam.

The term sheet for the Munitipa! Sofig wWaste (MSW) Agrzemant states that it is between
GHRF and the Government ¢f Guam. This document contains the signature of the
GEDA Adminisiralor and 3 rapragentadve from GRRAP. Atthe time of this wrting, GEDA
could net provide this office with documentztion that the GEDA Board had made a
resQillicn for the Administrator fo sign an the Board's pehail.

Your first inquiry is whether the government of Guam is tound by the terms set forth In

the tesm sheat for the MW Agreement. Also, a second Inquiry is whathar GEDA should
have gone through tha procurament process balore granting thiz licanse.

PISCUSSICN OF AEQUEST NO. 1¢

GEDA was crealed zs & public comoration in 12 Guam Cods Ant §2101. While GEDA
Coss not receive its ganeral support from the Cenami Fund, cetaln of its picjects o



Lir. o the Hon. Joanne Brown
Cetobar 18, 1945
Page 3

programs are funded from It in aodilon, GEDA is exemptad from tha Cantral Accounting
Act under § Guam Code Arn, §22205. GEDA is given troad authority o contract in its

own name |0 further the Curposes of the Authority.

The immediate guestan is whether a "lerm shaet” signed by GEDA and a privais party
involved can Lind the Govemment of Guam.  The court In Guam Fag'n of Teaghers
Local No. 15871 v. Baiggls, Ne. 78-C13A (T. Quam Apo. Div. 1578), held that an
agreemsnt not signed by the Govemor or the Cireciar of Education rapresents an ultra
vires agreement Lelween the nagotitors which cannet bind the government. To do so
wauld stiip the gavernment of Its gower W supervise and conirel thesa nagotiations.

While it may be proper for QEDA and private carties 10 make preliminary agreements

which wifl guide their discussions, ihcsa agreements cannat bind the Governcr and the

Govemment of Guam absent their assent This argument s gtrengthenad by the fact

- that the legisiaturs, in 12 GCA §2103 and sisawhere, required their assent to the sais of
any tonds by GEDA and w its acquisition of government procarty.

As stated sarlier (he criginal license and subsequent amended licanse agreement were
signad by tne Atlorney General and the Gaovemner of Guam. Thersfore the governmant
is bound as o those terms in the “term shast™ in the MBW Agreement that ars consigtent
with the provisions spédifically set forth in the original icense and subsequent amended
icenes. [n agditicn, as 1o Mose aspects whera egisiative assant is required, spproval
would have to bo cbtained rom the Lagislamrs.

DISCUS ae ST N 2

In 12 GCA § 2104(k) GEDA hag the powsr it construct, equip, cperate and maintain
ouilcings, works, factones, plants, ftrms, fisheries and other tacilitiss, inciuding al
ecuipment, supplles and maghingry Incident therste, bt GEDA must do this in
acsordance with the procurement laws in Title VIFA (Guam Procursment Act, Pub. L. 16-
124 | effactive Cctober 1, 1983, (codiffed 28 amended a1 5 GCA §5001-5877)). This
requirermient is aigo placed on GEDA when acquiring tangible nersonal proporty. §2104(u).

Howaver, there appaars 10 D8 no prohibition on the grant of thess licsnses. Whatever
rights and dutiez were created, wers dadved from the (982 license agreemant. in this
agreement, 1EE! had e Ireegdom to assign, convey or ctherwise transfar all or any part



Ly. 1o the Hon. Joanns Brown
October 18, 1995
Page 4

of‘ ft§ intereat in the lic‘anae e.agn_:emont without the cunsent of the temitory ar GEDA. a
this instance, IEE] assigned its interasts to GPL. Therafore, there was ne viclation of the

procurement proctss.

Dargkalo Na Agradesimento - Thank You Very Much!

CALVIN E, 3
Attomay General

98087 LEG
wTCAst)



TWENT /-FOURTH GUAM LEGISLATURE

1998 (SECOND) Regular Session |
( o Date: 3 /2- X"?g
VOTING SHEET r

Bill No. 52.0

Resolution No.
Question:

NOT ABSENT/
VOTING/ OUT DURING
ABSTAINED ROLL CALL

NAME

<
m
™
[
=
>
-
w

ADA, Thomas C.

AGUON, Frank B., Jr.

BARRETT-ANDERSON, Elizabeth

BLAZ, Anthony C. ]

BROWN, Joanne M. S.

CAMACHO, Felix P.

CAMACHO, Francisco P. |

CHARFAUROS, Mark C.

CRUZ, Edwardo J. (]

FLORES, William B.S.M. S

FORBES, Mark !

WY NS

KASPERBAUER, Lawrence F.

LAMORENA, Alberto C., V

-

LEON GUERREROQ, Carlotta A. ;]

LEON GUERRERO, Lou [

PANGELINAN, Vicente C. e

SALAS, John C. /] [;
L

SANTOS, Angel L.G. :

SANTOS, Francis E. T

UNPINGCO, Antonio R. "]

WON PAT-BORJA, Judith

TOTAL g 3 —-,L—

CERTIFIED TRUE AND CORRECT: _73,

.....

Clerk of the Legislature



2 4 T H G U A M L E GG 1 8 L A T U R E

O‘Fficc O‘f ﬂ"l ¢ S pCAI er Senstor Antonio R. Unpingco

155 Hesler Street, Agana, Guam 96910
Speaker

Phones : (671) 472- 3455 / 56 / 57 = Fax : (671) 472-3400

w0

<o

February 26, 1998 =
=
rN ™M
> g
- =
Memorandum = o
To: Legislative Secretary D
Y
From: Speaker :

Subject: Communications

I am referring to you communications received by my office from Sen. Mark C.
Charfaurds regarding emergency declaration for Session to address P.L. 24-139.

crd
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| MINA’ BENTE {UATTRO NA LIHESLHTURAN GUAHAN

1998 (SECOND) Regular Session

4

"Bill No.
Resolution No.
Question:

P2l T

2 .
—_—

VOTING SHEET

Date: /Jé/?/

NAME

YEAS

NAYS

NOT
VOTING/
ABSTAINED

ABSENT/
OUT DURING
ROLL CALL

ADA, Thomas C.

AGUON,

BLAZ, Anthony C.

BROWN, Joanne M. S.

1 .

CAMACHO, Felix P.

)

\K

CAMACHOQ, Francisco P.

CHARFAUROS, Mark C.

CRUZ, Edwardo J.

R

N

FLORES, William B.S.M.

FORBES, Mark

KASPERBAUER, Lawrence F.

LAMORENA, Alberto C., V

LEON GUERRERO, Carlotta A.

LEON GUERRERO, Lou

PANGELINAN, Vicente C.

SALAS, John C.

SANTOS, Ange! L.G.

SANTOS, Francis E.

SRR AR

A

-

UNPINGCO, Antonio R.

WON PAT, Judith T.

TOTAL

CERTIFIED TRUE AND CORRECT:

Clerk of the Legisiature

R

L N
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{ MINA’ BENTL KUATTRO NA LIHESLHTURAN GUAHAN
1998 (SECOND) Regular Session

k]

. -\f‘ N J,,aﬁ" ; .
Date: ;:5 Nord

s VOTING SHEET

/. 4

Bill No. %5 22
Resalution No.
Question:

NOT ABSENT/
NAME YEAS | NAYS VOTING/ OUT DURING
ABSTAINED ROLL CALL

ADA, Thomas C.

AGUON FrankB Jr

B B : -

BLAZ, Anthony C. [
BROWN, Joanne M. S.
CAMACHO, Felix P,

CAMACHOQ, Francisco P.
CHARFAUROS, Mark C.
CRUZPEdwardo J.

FLORES, Wiiliam B.S.M.
FORBES, Mark

KASPERBAUER, Lawrence F. /
LAMORENA, Alberto C., V

LEON GUERRERQ, Carlotta A.
LEON GUERRERO, Lou
PANGELINAN, Vicente C.
(SALAS John C.

LANTOS Angel L.G.

’SANTOS Francis E.

UNPINGCO, Antonio R.

WON PAT-BORJA, Judith
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